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17 EXERCISE 


Is This Unlawful Discrimination? 


I. OBJECTIVES 


A. To help you understand the application of the six major federal laws that regulate 
equal rights in employment. These laws are Title VII of the Civil Rights Acts of 1964 
as amended by the Equal Employment Opportunity Act of 1972, the Civil Rights Act 
of 1991, the Lilly Ledbetter Fair Pay Act of 2009, the Age Discrimination in Employ-
ment Act of 1967, the Vocational Rehabilitation Act of 1973, and the Americans with 
Disabilities Act of 1990. 


B. To help you understand the court's interpretation of these laws. 


C. To help you understand the legal definition of discrimination and the burden of proof 
placed on defendants and plaintiffs. 


II . OUT-OF-CLASS PREPARATION TIME: 60 minutes 


Ill. IN - CLASS TIME SUGGESTED: 45 minutes 


IV. PROCEDURES 


A. Read the exercise and review the major laws before class. 


B. The class should be divided into groups of four. 


C. Each group should read each of the incidents that follow and answer these questions: 


1. What legal statute(s) apply in this case? 


2. What issue(s) must the court decide in this case? 


3. If you were the judge, how would you rule? Did the employer discriminate 
unlawfully? Why or why not? 


1. Elaine Mobley worked as a social worker with the Virginia Health Department's child 
abuse program for two years. Mobley was a member of the nonsectarian Unitarian 
Universalist Church. During her first six months on the job, she divorced her husband 
of ten years. Her supervisor, a devout Baptist, encouraged her to discuss her marital 
problems with a Christian psychotherapist. On a number of occasions, the supervisor 
encouraged other employees in the department who were also Baptists to convert Mobley. 
Some employees held prayer meetings at her desk while others gave her the silent 
treatment. Their attempts to convert Mobley did not stop. At one point, the supervisor 
made her participate in a Christian puppet show. Another time she found a handwritten 
note on her desk from Jesus that read, "How can you speak of God and reject me? I love 
you and know all about you." Her attendance at work declined because there were days 
she did not want to face the stress in her work environment. Mobley filed a complaint with 
the director of the division stating that she was being constantly bombarded with efforts to 
convert her to a Baptist. Shortly thereafter, Mobley was fired from her job. Mobley filed a 
lawsuit claiming that she had been fired because of religious discrimination. 


2. Edward Roberts, a black truck driver, applied in person for a tractor trailer truck driver 
position at a trucking company on March 31, 2005, in response to a newspaper ad. 
Roberts' application listed 22 months of prior experience as a road driver. He had an 
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additionallO years of experience which he did not list on the application due to a lack of 
space on the form. Roberts was neither interviewed nor contacted by the company about 
the status of his application. In June 2005, Roberts saw an identical advertisement for 
tractor trailer truck drivers . Upon inquiry, Roberts learned that eight persons (all white) 
had been hired as truck drivers between April and June 2005. All of those hired had less 
than 22 months of driving experience. The company contended that Roberts was not 
hired because no opening existed when he applied. Roberts flied a discrimination 
complaint in District Court. 


3. Thelma Jones had worked at a large public accounting firm for five years when the 
partners proposed her as a candidate for partnership. Of the 662 partners in the firm, 
seven were women. Of the 88 persons proposed that year, Jones was the only woman. 
Forty-seven were admitted to partnership, 21 were rejected, and 20, including Jones, were 
held for "reconsideration." Thirteen of the 32 partners who submitted comments on Jones's 
performance supported her candidacy, three recommended holding her application, eight 
stated that they had insufficient knowledge to comment, and eight recommended denial. 
While the partners praised her outstanding performance, both supporters and opponents 
of her candidacy indicated that she was sometimes overly aggressive, unduly harsh, difficult 
to work with, and impatient with staff. One partner described her as "macho." In a meeting 
with a senior partner about her candidacy, she was told that, to improve her chances for 
partnership, she should "walk more femininely, talk more femininely, dress more femi-
ninely, wear make-up, style her hair, and wear jewelry." When the partners refused to 
reconsider her candidacy the following year, she sued the firm, charging sex discrimination. 


4. James McFadden was a transsexual who, while still biologically male, announced to his 
employer (East Coast Airlines) that he intended to dress and act as a woman in 
preparation for "surgical sex reassignment." Mr. McFadden was subsequently fired from 
his pilot's job for refusing to comply with its requirement that he continue to dress and 
act as a man. McFadden flied a lawsuit in District Court alleging that East Coast Airlines 
had conspired to discriminate against him on the basis of sex (now to be female) and that 
he was treated differently from other women employed by the airline. 


5. Andrew Johnson, a black maintenance worker, was constantly referred to as "Chicken 
Little," "Chicken George," "Sparerib Kid," "Boy," and "Watermelon Man" by his white 
supervisor. These names were used not just during private conversations but in the 
presence of other workers. Despite several complaints to senior management, the name-
calling persisted for several months. When management fmally investigated Johnson's 
claims, the supervisor admitted the comments but argued that he was only kidding. The 
supervisor was instructed to stop both the name-calling and kidding. A fellow employee 
warned Johnson that his days were probably numbered because he had gone over the head 
of his supervisor. Shortly thereafter, Johnson was injured on the job. While he was at 
home recuperating, his supervisor called to say that he accepted his resignation. Johnson 
denied resigning and wrote asking for his job back. His request was denied. Johnson flied 
a lawsuit alleging that he had been a victim of harassment because of his race. 


6. Paul Martin had worked 12 years for the Department ofTransportation when he applied for 
a promotion to dispatcher. Martin scored 75 on an interview test. Betty Palmer, another 
candidate, scored 73 and got the job. Martin sued the county for reverse discrimination. 
The county said that both Martin and Palmer were qualified and that Palmer had gotten the 
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job as part of a voluntary affirmative action plan designed to achieve a work force that 
reflected the race and gender composition of the county. The county pointed out that none 
of 238 skilled craft worker jobs in the county were held by women. 


7. Elnora Williams, a black female teacher with ten years of classroom experience and 
partial completion of her doctoral degree in education, applied for several vacant middle 
and secondary principalships in the Knox County school system. Each time she applied, 
she was told by the superintendent that "the school district believed that a 'male image' is 
necessary for a middle or secondary school principal." No females had occupied a 
principal position in the school district. Williams subsequently flied a lawsuit in District 
Court accusing the school system of discrimination. 


8. Frank Poole had been teaching hearing-impaired students in the Jackson County schools 
for six years when he was hospitalized with pneumocystis carinii pneumonia and, 
subsequently, was diagnosed as having AIDS. Despite the county medical director's 
report that Poole's condition did not place his students or others in the school at any 
risk, the Department of Education reassigned Poole to an administrative position and 
barred him from teaching in the classroom. Poole flied suit, alleging that the Department 
discriminated against him on the basis of his disability (AIDS). 


9. Lauren Hill worked in the plant ofHillbrook Manufacturing Company from 1979 until1998. 
During much of this time, salaried employees were given raises or denied raises based on 
their supervisor's evaluation of their performance. In March 1998, six months before she 
was to take early retirement, Hill submitted a questionnaire to the EEOC alleging certain 
acts of sex discrimination, and in July she flied a formal EEOC charge. After taking early 
retirement in November 1998, Hill commenced a pay discrimination claim under Title VII 
of the Civil Rights Act and the Equal Pay Act. She alleged that at the time of retirement she 
was being paid significantly less than any of her male colleagues. Hill also said she had 
evidence that during the course of her employment with Hillbrook that several supervisors 
had given her poor evaluations because of her sex and that as a result of these evaluations 
her pay was not increased as much as it would have been if she had been evaluated fairly. 
Further, these pay decisions continued to affect her pay throughout her employment with 
Hillbrook. Therefore, she wanted to be compensated accordingly for the discrimination she 
had experienced during her employment with Hillbrook. 


10. After working as a title clerk for Harrison and Sons Car Dealership for five years, Donna 
Skeen resigned. At 62 years of age, Donna had decided that she did not want to put up 
with the treatment she had received at the dealership. She had demanded an end to the 
teasing she experienced, but to no avail. In a suit she flied in District Court, Skeen alleged 
that the managers in the dealership referred to her as the "old lady with the sagging 
boobs." When she forgot something or made an error on a title, she was asked if she had 
Alzheimer's . If she complained about the temperature in the dealership, she was asked if 
she was suffering from hot flashes. The owner, Frank Harrison, said that there was lots of 
informal teasing in the dealership among employees and that Skeen often referred to 
herself as the "Grandma" of the staf( 


11. Officials of a city government charged with discrimination signed a consent decree agreeing 
to an affirmative action plan with specific promotion and hiring goals for increasing the 
number of minority firefighters in the city's fire department. Four years later, when faced 
with severe budget problems, the city implemented a layoff plan aimed at protecting 
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minority employees who were recently hired. Jerome Atwood, a white firefighter, was laid 
off even though he had greater seniority than many of the minority firefighters who retained 
their jobs. Atwood filed a lawsuit charging reverse discrimination. 


12. Herbert Fox worked as an office furniture salesman for 25 years with the same company. 
In his 25th year with the company, he went on leave for clinical depression. When it was 
time for him to return from leave, he told the company he could not return to work as 
scheduled. Subsequently, Fox and the company agreed upon a new date for return. 
However, Fox also requested that he be allowed to miss the first couple of morning sales 
meetings (a request prompted by the side effects of his antidepressant medicine) or to 
work on a part-time basis. His request was denied by the company, and they also told Fox 
that, because of increasing fmancial pressures, the company would be expecting llO 
percent from him on his return to work. Fox did not report to work on the agreed-upon 
date and filed for disability benefits . The company subsequently terminated him. Fox filed 
a discrimination suit against the company alleging that the requirements attached to his 
return to work caused a relapse of his depression. 


13. Lia Lee, a Laotian-American, worked for Federal and State Bank for over three years as 
teller. She had always received outstanding performance reviews from her supervisors. 
Consequently, when a position became available at the customer service desk that 
handled customer inquiries and problems, Lia applied for the position. She did not get 
the promotion. The bank argued that she was not promoted because she did not have 
sufficient English skills to calm irate customers. Lia Lee filed a lawsuit alleging that 
Federal and State Bank had overlooked her for a promotion because of her accent. 


14. Margaret Reynolds, 5 feet 10 inches, 190 pounds, applied for a job as a fitness instructor 
teaching aerobics at Slendercise, Inc. She had always been very healthy and fit. She 
ate healthy foods, worked out five days a week, and could do all of the complicated 
aerobics steps and exercises. Slendercise, Inc. rejected Margaret's application to teach 
aerobics because of her size. Reynolds did not look anything like the svelte women on 
the company's Web site and promotional brochures. The company further argued that 
an aerobics instructor had to look leaner than the public and that people must believe 
Slendercise, Inc., will help them improve, not just maintain, their shape. Margaret filed 
a complaint with the Equal Employment Opportunity Commission alleging weight 
discrimination. 


15. Abdul Mohammed, a Pakistani-American, was employed as a steelworker. As a devout 
Muslim, Mohammed was obligated to engage in daily prayer. Mohammed, along with 
five other Muslims working at the plant, asked management to provide a room where 
they could hold their daily prayers during lunch hour. The plant was located miles from 
the nearest mosque. Management told the employees that it did not have a room that 
could be used for such purposes. Consequently, Mohammed and his fellow Muslims were 
forced to recite their prayers in full view of other employees. Other employees ridiculed 
the Muslims during their daily prayers and called them derogatory names such as "camel 
jockey" and "raghead." After being humiliated on several occasions by taunts from other 
employees, Mohammed and his fellow Muslims once again asked management to provide 
them with a private space in which to pray. Management again denied their request. 
Shortly thereafter, Mohammed filed a case with the Equal Employment Opportunity 
Commission alleging religious harassment and ethnic discrimination. 


Exercise 17 • Is This Unlm{ul Discrimination' 59 












	Applied Sciences
	Architecture and Design
	Biology
	Business & Finance
	Chemistry
	Computer Science
	Geography
	Geology
	Education
	Engineering
	English
	Environmental science
	Spanish
	Government
	History
	Human Resource Management
	Information Systems
	Law
	Literature
	Mathematics
	Nursing
	Physics
	Political Science
	Psychology
	Reading
	Science
	Social Science
	Liberty University
	New Hampshire University
	Strayer University
	University Of Phoenix
	Walden University


	Home
	Homework Answers
	Archive
	Tags
	Reviews
	Contact
		[image: twitter][image: twitter] 
     
         
    
     
         
             
        
         
    





	[image: facebook][image: facebook] 
     









Copyright © 2024 SweetStudy.com (Step To Horizon LTD)




    
    
