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Course Learning Outcomes for Unit V 
 
Upon completion of this unit, students should be able to: 
 


7. Examine affirmative defenses used to contest alleged violations. 
7.1 Discuss the results that may be achieved in an informal conference. 
7.2 Summarize the information that may be presented during an informal conference. 
7.3 Discuss which parties are allowed to attend an informal conference. 


 
 


Reading Assignment 
 
OSHA’s Field Operations Manual (FOM):  
 
Chapter 7: Post-Citation Procedures and Abatement Verification 
 
Occupational Safety and Health Administration. (2011). Field Operations Manual. Retrieved from 


https://www.osha.gov/OshDoc/Directive_pdf/CPL_02-00-159.pdf 
 
 


Unit Lesson 
 
While employers have the right to contest any proposed citation or penalty under the Act, there are times 
when reaching an informal settlement agreement may be the most desirable route. Any employee or 
employer who has been affected by proposed citations and penalties has a right under the Act to request an 
informal conference with the area director. However, the informal conference will not extend the 15 days 
within which a Notice to Contest must be filed. Therefore, it is important to schedule the informal conference 
at a date that allows the Notice to Contest to still be filed within 15 working days of the receipt of the Notice of 
Citations and Penalty. 
 
Although the conference is informal, there are some rules that apply. Employees are allowed to attend 
informal conferences that are scheduled by the employer and vice versa. Both the employer and employee 
can bring legal representation or other representation, such as a union member. If legal representation will be 
present, the Occupational Safety and Health Administration (OSHA) may also have counsel present. In most 
cases, one joint conference will be held with the employer (and representative(s)) and employee (and 
representative(s)) present. In some instances, the area director may choose to have separate informal 
conferences if he or she believes that separate conferences would be more productive. 
 
There is a set of general guidelines for informal conferences. The main items that are discussed during an 
informal conference are the purpose for the conference and the potential for a settlement of the citations. 
OSHA prefers to settle citations without having to proceed to formal adjudication. The employer and/or 
employee is allowed to present information to support their efforts to have the area director change the 
severity of a citation or penalty.  
 
The area director has the authority to make changes to the Notice of Citations and Penalty. The changes that 
can be made include proposed abatement dates, severity of a citation, and amount of a penalty. The area 
director can even remove a citation completely. However, adequate evidence must be presented to justify 
such actions. Also, if the area director reduces the total amount of penalties by more than 60%, the changes 
must be approved by the Regional Administrator. 
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What types of information may be presented at an informal conference? Since the conference is informal, 
there are very few limitations on what can be presented. However, since the conference is informal, the 
approach is not as rigid as during the formal contest procedure we will discuss next week. There are no 
“witnesses” who are sworn in, and no court reporter is present. The employer, employee, or their 
representative(s) present the information they have to the area director informally, and ask the area director to 
make the changes they believe are appropriate. The area director typically takes notes and collects relevant 
documents that are brought to the conference. At the end of the conference, the area director will summarize 
the pertinent points that were discussed and present the potential courses of action that may be taken. All 
documentation from the conference will be placed into the employer’s official file. 
 
The area director may or may not give a final decision at the close of the informal conference. However, a 
decision will be provided in time for the filing of a Notice of Contest within the 15 working day period. If an 
informal agreement is reached at the informal conference, all parties would sign the agreement, and a formal 
Notice of Contest would not be filed. 
 
There are some topics that are not discussed during an informal conference. The OSHA representative is not 
allowed to discuss whether an employer or employee has a case with legal merits. The OSHA representative 
also cannot discuss whether a case will be referred to the Department of Justice for criminal prosecution. 
 
Some states have state-approved OSHA plans. While the process for inspection, citations, penalties, informal 
conference, and formal adjudication is the same, there may be some differences in how the regulations are 
enforced in states with their own OSHA plans. Jung and Makowsky (2014) performed an extensive statistical 
analysis of data from federal and state OSHA inspections for the period 1990-2010. Their findings suggest 
that state inspections resulted in smaller initial penalties, but also, smaller reductions in the size of the 
penalties during informal conferences, compared to federal OSHA inspections. The reasoning behind the 
findings was that state programs are more sensitive to the local economy, and higher penalties might have a 
greater impact on the local economy.  
 
 


Reference 
 
Jung, J., & Makowsky, M. D. (2014). The determinants of federal and state enforcement of workplace safety 


regulations: OSHA inspections 1990-2010. Journal of Regulatory Economics, 45(1), 1-33.  
 
 


Suggested Reading 
 
If you are interested in learning more about federal and state workplace safety regulations, review the 
following resources: 
 
Jung, J., & Makowsky, M. D. (2014). The determinants of federal and state enforcement of workplace safety 


regulations: OSHA inspections 1990-2010. Journal of Regulatory Economics, 45(1), 1-33.  
 
Occupational Safety and Health Administration. (n.d.). Informal conferences, 29 CFR § 1903.20. Retrieved 


from 
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9628 


 
Occupational Safety and Health Administration. (n.d.). OSHA regional news release. Retrieved from 


https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=NEWS_RELEASES&p_id=191
76. 


 
Occupational Safety and Health Administration. (n.d.). Standard interpretations. Retrieved from 


https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=INTERPRETATIONS&p_id=28
604 


 
Occupational Safety and Health Administration. (1997). Small entity compliance guide for OSHA's abatement 


verification regulation 29 CFR 1903.19. Retrieved from 
https://www.osha.gov/Publications/Abate/abate.html. 


 
 








 


 
OSH 3525, Legal Aspects of Safety and Health 3 


UNIT x STUDY GUIDE 


Title 


 


Learning Activities (Non-Graded) 
 
OSHA publishes answers to letters from employers and employees about OSHA standards. The OSHA 
responses are called Letters of Interpretation (LOIs). Search the OSHA website (http://www.osha.gov) for 
LOIs concerning inspections, citations, penalties, informal conferences, and abatement verification. What 
additional information did the LOIs provide you? 
 




http://www.osha.gov/
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