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Course Learning Outcomes for Unit III 
 
Upon completion of this unit, students should be able to: 
 


3. Evaluate OSHA’s approach to applying the General Duty Clause in enforcement actions. 
3.1 Discuss how you would respond to a violation where OSHA employed the General Duty 


Clause. 
3.2 Discuss the employer’s rights related to citations and fines using the General Duty Clause. 


 
5. Describe OSHA citation classifications and related penalties. 


5.1 Discuss the types of fines that OSHA may use for each level of citation. 
5.2 Discuss the employer’s abilities to reduce the level of citation and/or penalty. 


 
 


Reading Assignment 
 
OSHA’s Field Operations Manual (FOM):  
 
Chapter 4: Violations 
 
Chapter 5: Case File Preparation and Documentation 
 
Chapter 6: Penalties and Debt Collection 
 
Occupational Safety and Health Administration. (2011). Field Operations Manual. Retrieved from 


https://www.osha.gov/OshDoc/Directive_pdf/CPL_02-00-159.pdf 
 
 


Unit Lesson 
 
After an inspection, the Occupational Safety and Health Administration (OSHA) compliance officer will review 
all the findings from the walk-around, employee interviews, and any sampling that was performed. After the 
review, the compliance officer will determine if any violations occurred and the severity associated with each 
violation. OSHA employees determine a gravity-based penalty for violations. This means the penalties are 
assessed by looking at both the severity of the violation and a probability assessment. In other words, how 
likely is it to happen and how severe would any injury/illness be if it did happen? 
 
The different levels of severity for violations are summarized in Table 6-1 of the Field Operations Manual 
(OSHA, 2011). As you can see, violations that are classified as willful or repeated carry a much more severe 
penalty than violations that are classified as serious or other-than-serious. The amounts in Table 6-1 are 
maximum amounts. Section C summarizes the minimum penalties required for each classification. In some 
instances, violations that are classified as other-than-serious may receive no penalty. 
 
OSHA also applies several factors when deciding the penalty that will be applied. We already mentioned the 
gravity based approach and the two factors associated with that assessment. In addition, OSHA will consider 
the size of the company, a history of previous violations, and good faith efforts on the part of the employer. 
These reductions are applied to penalties before they are provided to the employer. The reductions based on 
size are applied in order to reduce the burden associated with penalties for smaller businesses. You can note 
that no penalty reduction for size is available for companies with more than 151 employees.  
 
Good faith reductions are commonly applied for OSHA penalties as long as the violation is not a high gravity 
serious violation, a repeat violation, a failure to abate violation, or if the employer has no safety and health 
program (or a very weak program). This reduction is given in recognition of an employer’s efforts to implement 
an effective safety and health program. Basically, if an employer can show that they have taken steps to 
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implement the basic safety and health programs required by OSHA, they can receive a good faith reduction, 
except for the instances mentioned above. There are three levels of good faith reductions possible depending 
on the level of safety and health program implementation and participation in an OSHA Strategic Partnership 
Program (OSP). 
 
An employer may also receive an additional reduction if the site has not had serious, willful, or repeated 
violations in the last three years. Many employers are not aware of these penalty reduction options. The 
OSHA compliance officer should incorporate the reductions automatically, but that does not always occur. An 
employer may ask OSHA for one of the reductions or ask for a larger reduction if they believe it is applicable. 
For example, if the compliance officer provides a 15% good faith reduction, the employer may lobby for a 25% 
reduction based on the basis of the presence of written programs that meet the requirements in the FOM. 
 
Another option for reducing penalties is not well known by most employers. If employers immediately abate a 
hazard that is identified by a compliance officer during an inspection, they can receive a quick-fix reduction. 
The limitations to the quick-fix reduction option are summarized in Section IV of Chapter 6 of the FOM 
(OSHA, 2011).  
 
Repeated violations will typically result in the normal penalty being increased. This means that, if at all 
possible, an employer should avoid a repeat violation. First, a violation represents an increased risk of injury 
or illness to employees. Abating the violations results in a safer, healthier workplace. Second, violations that 
are not abated will be repeat violations on subsequent inspections, resulting in much higher penalties. Some 
employers will fight to have serious violations reclassified as other-than-serious in order to reduce the risk of a 
repeat serious violation in the future. We will discuss the employer’s options for contesting violations and 
penalties in the next two units. 
 
Willful violations are written for employers who commit intentional violations. The term intentional may be 
interpreted differently by different OSHA compliance officers, and employers sometimes may not understand 
why they have received a willful violation. There are two categories of willful violations: intentional disregard 
and plain indifference. 
 
An intentional disregard violation requires the employer to be aware of the requirements of the Act or a 
specific regulation, and a condition that was present in the workplace was in violation of the Act or regulation. 
Based on this category, some employers may believe that remaining ignorant of the regulations covering their 
workplace would be an adequate defense. 
 
A plain indifference violation would cover those employers who choose not to become familiar with the 
regulations covering their workplace. A plain indifference violation is used for employers who were aware of 
an OSHA requirement but chose to not address the requirement. It is also used for employers who know that 
a hazard is present that would require abatement, but do not take any actions to correct the problem. This 
category can also be used for employers who choose not to familiarize themselves with the regulatory 
requirements, but know that a condition is present in their workplace that could cause physical harm, or 
serious health problems for employees, but do not make any effort to evaluate or correct the problem. This 
category can be applied even if the employer did not consciously violate a standard, but was aware the 
condition was present and did not address it. Note that good faith efforts on the employer’s part can 
sometimes result in a reduction of the willful citation to a lower category. 
 
 


Reference 
 


Occupational Safety and Health Administration. (2011). Field Operations Manual. Retrieved from 
https://www.osha.gov/OshDoc/Directive_pdf/CPL_02-00-159.pdf 


 
 


Suggested Reading 
 
If you are interested in exploring the topic of OSHA inspections, citations, and penalties further, review the 
resources below: 
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Occupational Safety and Health Administration. (n.d.). Inspections, citations, and proposed penalties: 
Citations, notices of de minimis violations; policy regarding employee rescue operations. Retrieved 
from 
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9618 


 
Occupational Safety and Health Administration. (n.d.). Inspections, citations, and proposed penalties: Posting 


of citations. Retrieved from 
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9621 


 
Occupational Safety and Health Administration. (n.d.). OSHA regional news release. Retrieved from 


https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=NEWS_RELEASES&p_id=236
52 


 
Occupational Safety and Health Administration. (n.d.). Annual review and scheduled modification to OSHA's 


Interim Administrative Penalty Policy. Retrieved from 
https://www.osha.gov/dep/enforcement/admin_penalty_mar2012.html 


 
Occupational Safety and Health Administration. (n.d.). The new OSHA: Reinventing worker safety and health. 


Retrieved from https://www.osha.gov/archive/oshinfo/reinvent/reinvent.htmll 
 
 


Learning Activities (Non-Graded) 
 
OSHA publishes the results of inspections including the type of violation and proposed penalty. Navigate to 
the website below, and type “citations and penalties” in the search engine: 
 
http://www.osha.gov 
 
Find a company of interest in the list of citations and penalties. Review the types of violations and penalties 
that were proposed for that company. Summarize the types of violations that OSHA classifies as serious and 
the average penalties proposed for those violations. Summarize the types of violations that OSHA classifies 
as other-than-serious and the average penalties that were proposed for those violations. What appears to be 
the main differences between the two classes of violations? 
 




http://www.osha.gov/











	Applied Sciences
	Architecture and Design
	Biology
	Business & Finance
	Chemistry
	Computer Science
	Geography
	Geology
	Education
	Engineering
	English
	Environmental science
	Spanish
	Government
	History
	Human Resource Management
	Information Systems
	Law
	Literature
	Mathematics
	Nursing
	Physics
	Political Science
	Psychology
	Reading
	Science
	Social Science
	Liberty University
	New Hampshire University
	Strayer University
	University Of Phoenix
	Walden University


	Home
	Homework Answers
	Archive
	Tags
	Reviews
	Contact
		[image: twitter][image: twitter] 
     
         
    
     
         
             
        
         
    





	[image: facebook][image: facebook] 
     









Copyright © 2024 SweetStudy.com (Step To Horizon LTD)




    
    
