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Course Learning Outcomes for Unit II 
 
Upon completion of this unit, students should be able to: 
 


2. Evaluate occupational safety and health regulations and laws. 
2.1 Describe appropriate steps to take during a walk-through to reduce citations and penalties. 
2.2 Discuss the employer’s rights during an on-site inspection. 


 
4. Assess employee rights related to workplace safety. 


4.1 Describe the options an employee has when filing a non-formal complaint. 
4.2 Describe the employee’s rights to be represented and participate in an on-site inspection. 


 
 


Reading Assignment 
 
OSHA’s Field Operations Manual (FOM):  
 
Chapter 3: Inspection Procedures 
 
Chapter 9: Complaint and Referral Processing, pp. 9-11-9-12 
 
Occupational Safety and Health Administration. (2011). Field Operations Manual. Retrieved from 


https://www.osha.gov/OshDoc/Directive_pdf/CPL_02-00-159.pdf 
 
 


Unit Lesson 
 
One method that the Occupational Safety and Health Administration (OSHA) uses to protect workers is to 
conduct inspections of workplaces based on the priority criteria we discussed in Unit I. In general, OSHA is 
not allowed to provide advance warning of on-site inspections. 29 CFR 1903.6 provides exceptions to the 
prohibition of advance warning of inspections, including when situations of apparent imminent danger are 
present (OSHA, n.d.-b). The advanced warning, in this case, is permitted to give the inspection site the ability 
to abate the danger as soon as possible. Advanced notice can also be given if an inspection can be more 
effective if it is conducted outside of normal business hours. If specific representatives of the company are 
required to be present for an inspection, then advanced warning is also allowed. For example, a safety and 
health officer must travel from corporate headquarters for the inspection. Finally, the area director may decide 
that providing advanced notice of an inspection will help to obtain a more effective and thorough inspection. 
 
OSHA’s authority to conduct on-site inspections and owners’ rights under the 4th Amendment to the U.S. 
Constitution were tested after the OSH Act was passed. The 4th Amendment to the U.S. Constitution 
prohibits unreasonable searches and seizures and requires any warrant to be supported by probable cause 
and to be signed by a judge (U.S. Const. amend. IV). Section 8(a) of the OSH Act authorizes OSHA to enter 
any facility covered under the Act without delay and at reasonable times to inspect and investigate the 
property, including questioning the employer, owner, operator, agent, or employees privately. Since these two 
documents appear to conflict with each other, it was inevitable that the warrantless inspection would be 
challenged in court. The challenge eventually was heard by the U.S. Supreme Court in 1978 in the case 
Marshall v. Barlow’s, Inc. (1978). 
 
The Supreme Court ruled that warrantless inspections by OSHA did violate the 4th Amendment, and OSHA 
was required to obtain a warrant unless consent was given by the owner. In order to allow for the effective 
conduct of inspections as required by Section 8(a), OSHA amended 29 CFR 1903.4. The amendment allows 
OSHA to obtain warrants under an ex parte basis, meaning OSHA can, under some circumstances, obtain a 
warrant in advance of an inspection without the knowledge of the owner (OSHA, n.d.-a). This allows OSHA to 
perform inspections of facilities without advanced notice if the area director determines advanced notice 
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would be detrimental to the inspection process. This may include knowledge that a specific employer will not 
allow a warrantless inspection, the facility is located a great distance from the OSHA office so a refusal for 
entry would require significant time and effort to obtain a warrant, or in instances where special equipment or 
experts are required for the inspection. 
 
OSHA inspections can be programmed or un-programmed. Programmed inspections are aimed at facilities 
with the highest rates of injuries and illnesses through OSHA’s Site Specific Targeting (SST) program. These 
inspections are designed to improve the health and safety of workers at locations with high injury and illness 
rates based on data collected through the OSHA Data Initiative (ODI). 
 
Un-programmed inspections are those inspections performed in response to the imminent dangers, 
fatalities/catastrophes, complaints, and referrals we read about in Unit I, and follow-up inspections performed 
after initial inspections. 
 
OSHA may perform two types of inspections for programmed or un-programmed inspections: comprehensive 
or partial. As the name implies, a comprehensive inspection is an inspection that covers all potentially 
hazardous areas of a site very thoroughly. A partial inspection focuses on specific hazardous operations, 
areas, conditions, or practices at a facility. A partial inspection may be changed to a comprehensive 
inspection during the inspection at the discretion of the compliance officer. 
 


The majority of inspections follow the same basic format. The OSHA 
compliance officer will conduct an opening conference. During this 
conference, the employer will be told about the reason for the inspection. A 
copy of any complaint will be provided to the employer. The opening 
conference is usually very short and may include employee representatives 
if the employer does not object. The compliance officer may request certain 
documents during the opening conference, including a list of chemicals on 
the site, injury and illness records, and required written programs and 
training records. The compliance officer will perform a walk-through of the 
facility to identify potential health and safety problems. Based on the 
information OSHA has prior to the inspection and the information obtained 
during the walk-through, the compliance officer may decide to collect air 
and/or surface samples at the facility. The compliance officer may choose 
to interview a certain number of non-managerial employees in private. A 
closing conference will be conducted at the end of the inspection. Apparent 
violations and other information about findings from the inspection will be 
presented at the closing conference. 
 
 


References 
 


Marshall v. Barlow’s, Inc., 463 U.S. 307 (1978) 
 
Occupational Safety and Health Administration. (n.d.). OSH Act of 1970. Retrieved from 


https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=OSHACT&p_id=2743 
 
Slavin, G. (2011, February 8). US Department of Labor [digital image]. Retrieved from https://flic.kr/p/abPfZP 
 
United States Department of Labor. (n.d.-a). Objection to inspection, 29 CFR § 1903.4. Retrieved from 


https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9608 
 
United States Department of Labor. (n.d.-b). Advanced notice of inspections, 29 CFR § 1903.6. Retrieved 


from 
https://www.osha.gov/pls/oshaweb/owadisp.show_document?p_table=STANDARDS&p_id=9610 
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Suggested Reading 
 
If you are interested in learning more about the OSHA inspection process, review the resources below: 
 
Occupational Safety and Health Administration (n.d.). Directive 1301: SST inspections. Retrieved from 


https://www.osha.gov/OshDoc/Directive_pdf/CPL_02-13-01.pdf 
 
Occupational Safety and Health Administration (n.d.). Injury and illness: Recordkeeping. Retrieved from 


https://www.osha.gov/recordkeeping/odi-background.html 
 
Occupational Safety and Health Administration (n.d.). Inspection summary. Retrieved from 


https://www.osha.gov/dep/2013_enforcement_summary.html 
 
Occupational Safety and Health Administration (n.d.). OSHA fact sheet: OSHA inspections. Retrieved from 


https://www.osha.gov/OshDoc/data_General_Facts/factsheet-inspections.pdf 
 
Occupational Safety and Health Administration (n.d.). Protecting workers: How OSHA conducts inspections 


[Video file]. Retrieved from https://www.osha.gov/SLTC/video/oshainspection/video.html 
 
 


Learning Activities (Non-Graded) 
 
Twenty-six (26) states, Puerto Rico, and the U.S. Virgin Islands have OSHA-approved state OSHA programs. 
These state programs can be more stringent in inspection priorities, citations, and penalties. Access the 
OSHA website below: 
 
https://www.osha.gov/dcsp/osp/index.html  
 
Review some of the state plans. See if you can determine which states have more stringent enforcement 
programs than federal OSHA. 




https://www.osha.gov/dcsp/osp/index.html











	Applied Sciences
	Architecture and Design
	Biology
	Business & Finance
	Chemistry
	Computer Science
	Geography
	Geology
	Education
	Engineering
	English
	Environmental science
	Spanish
	Government
	History
	Human Resource Management
	Information Systems
	Law
	Literature
	Mathematics
	Nursing
	Physics
	Political Science
	Psychology
	Reading
	Science
	Social Science
	Liberty University
	New Hampshire University
	Strayer University
	University Of Phoenix
	Walden University


	Home
	Homework Answers
	Archive
	Tags
	Reviews
	Contact
		[image: twitter][image: twitter] 
     
         
    
     
         
             
        
         
    





	[image: facebook][image: facebook] 
     









Copyright © 2024 SweetStudy.com (Step To Horizon LTD)




    
    
