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Ethics In
Corrections

he preceding chapter explored philosophies of punishment and the rationales for punish-

ment generally and set the context for the discussion in this chapter concerning ethics

in corrections. Here, we are concerned with the prison system, inmates, and guards and

with ethical dilemmas that may arise within the prison system. A further concern is the
treatment afforded to those who are incarcerated. For example, is it ethically correct to impose
severe restrictions on amenities and comforts for prisoners? Is an offender sent to prison for pun-
ishment or as punishment for an offense? Should offenders, in effect, be warehoused in prison
and left 10 languish under strict supervision, or should they be provided with treatment programs,
psychological services, and educational opportunities? First, however, it is necessary to set the
context by looking at the state of the prison system in this country.

% The Prison Explosion

The number of state and federal prison inmates increased from 400,000 in 1982 to almost 1.3 mil-

lion in 1999 as of December 31, 2002, the number of male prisoners in state and federa'l prisons
emale prisoners had reached 97,491 (Harrison and

had reached 1,440,655, and the number of fe Sy
Beck 2003). During the period from 1982 to 1999, over 600 state and at least 51 federal correc-

tional facilities were opened. In the same period, the nu mber of jail inmates tripleq from approxi-
mately 200,000 in 1982 to 600,000 in 1999, and the number of adults on probation increased from
mnn:'lh‘m 1.3 million to almost 3.8 million persons (Gifford 2002). Moreover, the rl‘:umber of c{or-
rectional q.u"f more than doubled from nearly 300,000 to over 700,000 in ‘sar.ne pe.HOd. According
10 Pew Center on the States (2010a: 1) the number of inmates under the jurisdiction gf s;z}tc:i cori
rectional institutions was 1,404,053 (representing g 0.3% decrease), and tlhf; ntg:‘a?ez (:)rref:tizr:s
inmates was 208,118 (representing a 3.4% increase) for a tf)tal of01,61f2,é7 1& ri1n . U i
supervised 7,225,800 persons by year-end 2009, representing 3.1% of a l]ie s ;s rmd R
tion (Glaze 2010: 1). The number of jail and county inmates was 748,728 betwec ¥

and midyear 2010, a 2.4% decrease from the previous report for 20082009 (Mlﬁm?nzggé 1?t:.:t.’;er:al

The ;'rbt of corrections has also increased by a ,,mggel‘_'mg au?ounl- f:éex?zll;;fion an i’ncrease
expenditure on corrections was $541 million; by 1999, this hid i t?:orrections'expmdimm
0f 650%. In the states during this same period, there was 2 476%. mae;LSLfl: Hrll gl s o i
(Gifford 2002). In fiscal year 2001, correctional authorities spent 3382 (S lOhf:m 2004: 1), and by 2007
systems, and day-tc )—d.‘.l}: operating expenses amounted to 284 billion (Step )

. rrections for
it had risen to $44.06 billion (Pew Center on the State

< 2008: 12). State spending on €O
S Si 4 een 1982 and 2003,
the period 1986 through 2001 increased from $65 per resident to $134, and betw!
ase 423% from $40 t0 $209 per

" resident (Hughes 2006: 1). The
corrections expenditure incre: _ i o b‘:v-;nfeigsz B
federal government increased its expenditure on é:n e e

The costs of imprisonment are illustrated by Pew
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PRISONS: 32% OF THE GROWTH, 88% OF THE COST
STATE DAILY COSTS PER OFFENDER

tion.
1day in prison costs more than 10 days on parole or 22 days proba .

Low[] $1.38
Average [ $3.42
High[ ] $7.89

Low[] $1.22
Average [7] $3.90

High[ ] $9.76

Low[ ] $3.51
Average [T $7.47
High [EE 5] $13 28

Low|
Average
High

SOURCE: Pew Center on the States 2009: 13.

SOURCE: Spending figures were collected from AR, AL, AK, CO, DE, GA. ID. IA KY. LA, MA, ME, MD, ML, MN, MS
MO, MT, NC, ND, NE, NH, NM, NY 0K, OR, PA, PR, SD, TN, TX, VT

VA and WY
NOTE: Caution should be used in making interstate Comparisons since a wide variety of factors beyond agency
performance or efficiency can account for daily cost differences. Some states have separate probation and paro
agencies while others have combined them.

Recent statistics show that, on average,
a day on probation supervision, which costs just $3.50. In o
Costs more than 22 days of probation. Instead
in prison, states could double the inte,

a d;ly in state Prison costs nearly $80 X amp.m\[ with
ther words, one day in prison
of spending $80 on one person for one day

nsity of probation Supervision and services for that
offender plus nine current probationers and stj]] have $10 left over. As this example shows

even modest reductions in incarceration can free up funds States can use to more effectively
and safely monitor People on parole and probation and strengthen supervision and behav-
ior modification Programs that have been Proven to reduce recidiy 1ism (p. 25)
Projections for the future are even greater. Accordin
ii), the U.S. prison Population is likely to increase
2007 and 2011. The cost of this increase could be as much as $275 billio
1.7 million people are incarcerated in Prison (not including jails).
i Women prisoners s e
PEr prisoner for the

g to the Public Safety Pe:

rformance Project (200
by 13%, or mc re

than 192,000 inmates, between
n. This will mean more than
4 rate of 562 per 100,000 or 1 in
Xpected to grow by 16% by 2011. The current
states is $23 876 (p. 20), and construction costs
¥ bed to more than $100,000 f T 2 maximum security cell
€ the fourth highest sqge b i : : |
7 1 St st udget item after health, education, ant
transportation (p. 25). Accordlng to Steen and Bandy (2007 5), because so many state governments

AVE seen correctional €Xpenses outpace state

arceration and h
rowi alizati s ; ‘ :
g Ng realization thag Punitive punishmen; policies originating in the 1980s
S are therefore

: Now focusing on changing their laws and
EXpenditures (pey Center on the States 2010q).

ystem in the United States h
8 Were incarcerute
1in 108 men and

e
S meant that at vear-end
d in a state of federal prison or local jail
1in 1,538 Women were sentenced and placed
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TWENTY YEARS OF RISING COSTS

Between fiscal yesars 1987 and

o 2007, total state general fund expenditures on correction rose
$50 + million

$44.06 billion

40 -

30 4

$19.38
billion
20 -

10 4
$10.62 billion

T T T T T T T T T

0 T T T T T
87 88 89 90 91 92 93 94 95 96 97 98 99 00 01 02 03 O 05 06 07

= (General fund expenditures s Inflation adjusted

SOURCE: Pew Center on the States 2008: 12
justed figures are

SOURCE: Matior
National Association of State Budget Officers, "State Expenditure Report” series; Inflation ad

based on a reanak
5ed on a reanalysis of data in this series

NOTE: The f
0 These figy + e i
gures represent state general funds They do not include federal or local government corrections

expenditures and typical
tures and typically do not include funding from other state sources.

in state P e . Gl wat . . :
state or federal institutions. Overall, at the end of 2005, 1 in every 136 U.S. residents was in
qmates in 2005, an estimated 547,200

rise : : T g
prison or jail. Of the more than 1.46 million sentenced i
« with a sentence of more than one

Were . A . = o .
African American males, composing 395% of all inmate:
yea S o maeoay = = : 4 B
year. Incarcerated white males numbered 459,700 and 34.5% of all male inmates, while Hispanic

male: — ; % - g =
L les were 279,000 and 20.2% of all male inmates. In 2005, an estimated 8% of black males
tween the ages of 25 and 29 years were In prison; this compared to 2. 6% of Hispanic males

and 1.1% of white males in that age group (Harrison and Beck 2000).
' By the beginning of 2008, 1 596.127 adults were locked up in stat
;ﬁ':‘(;“-” fl.i.l‘%l_in local jails with a total of 2,319, 258, 111;|kiqg the 1'utcn_!'inc x
1 adults (Pew Center on the States 2008: 5) of 750 per 100,000 population (p. 35). Of
m-ddcr' lin 54 was in prison. When this group is broken down by race, 1 in 106 white men, 1in 36
Hispanic men, and 1 in 15 black men were in prison. Of black men ages 20 ©© 34, 1in 9 was in prison
more astounding when you compare the total prison population in the
l 1l][]1tJS.I 300 million) to the total prison figures for 36
a total population of more than 800 million).
\n countries is about 400,000 less than the
on the States 2010: 7).
990, with an annual growth rate
ase in the number of male
7%, but the number
carceration rate for

e or federal prisons and an
arceration 1 in every
all men 18

ac

t[.)_ 6). These figures are even
;‘ntl;;d]:['”u {_“'h" h has a FULIi pe )p}li;ﬂion of
¥ the largest European nations (which together have
:‘_i":::?ulthc total prison px ;|3L:I;11ic1;1(,1'{|1L. 36 Europe? s
= INmate pe ypulation on its own, 45 [able 6.1 shows. { Pew Center
The female prison population has more than doubled since 1
Since that year of 7.6%, which was higher than the 5.9% average incre
inmates, Between 1990 and 2001, the total number of male prisoners incmascd.
. (Gifford 2002). By the end of 2007, the incarceration & -
30 was 1in 355 for white women, 1in 297 for Hisp:mt ;:)ggmﬁr;

of female
emale prisoners increased 108
a0es 35-39 (Pew Center 011 the State:

fema
6 les I}'I\u\-n the ages of 35 and
in 100 for black women, and 1 in 265 for all women
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EXPLOSIVE GROWTH IN PRISON SPENDING

since fy 1983 has gone
88 percent of additional corrections spending sir Yy
Across 8 states,88 p

prisons. -
$5.672.74 4‘
\i:‘l ) 06
$788.80 million
million .
$136.48
million
1983 2008 1983 - s
Probation Prison
and
Parole
SOURCE: Pew Center on the States 2009
SOURCE: Only eight states Could provide 25-year

The number of male prisoners grew 3494
57% (Harrison and Beck 2( 106;
prisoners was an average of 4.69

between 1995 ind 2005

t). During the samy period t}

0, compared to 3.0% for male

up 7.0% of all prisoners. up from 57% in 1990 and 6.1% in 1995. The rate o my _
was 65 per 100,000 population, and it was 929 Per 100,000 males in 1 € Per . v
To better understand the ethical issues that may arise in ¢ :
have a general knowledge of Prison regimes and con litions. A ki
within some kinds of Prisons and the natyre of the restrictions S
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of a captive population Benerates ethjeg] ISsues and '
ethical issues in thig W e =

fi
ay highlights q |
rationally organized bure

a “total institution” (C

lestions of ¢« mtrol and ¢
ucracy (see disc USSion of Max Wehes

70ffman 1959, 1961) as well

as how it fory 1
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7 MILLION AND COUNTING

by probation, the correctional population has tripled in 25 years

8,000,000
7.000.000 - —-—|
— 17
6,000,000 - _mid B
5, ] Anl]
000,000 AR -“ 1 Probation
4,000,000 4 El\ \ 4,293,163
[RISIRIRIBIR
3,000,000 ‘ | || |
1_ ‘ | Parole
2,000,000 ' | 824,365
Prison
1,000,000 1,512,576
0 Jail
780,581

82 87 92 97 02 07

E: Pew Center ; g 20
« Center on the States 2009: 4; Bureau of Justice Statistics Correctional Surveys available at hitp./fwww ojp

govibjs/glanceftables/corr2tab.htm
ta offer ual
enders with dual status, the sum of these four orrectional categories slightly overstates the total

correctional population

AMERICA'S SURGING CORRECTIONAL POPULATION

WHO’S UNDER CORRECTIONAL CONTROL?

Corectional control rates vary drastically across demographic lines.
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3 1in 297
White men ages 18 or older 1 in 106 Hispanic women ages 35-39
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All women ages 35-39 1 in 265

-

Hlmkmmamsworo_lderlin‘ls
bR Black women ages 3539 1 in 100
1 Black men ages 20-341 in 9 i

SOURCE: Pew Center on the States 2008: 6
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¢ Maximum Security
In his classic work on 2 maximum Security prison, Greshan SYKes (1958 >
tral to maximum security the fact that “the maximum securiry Prison r ~ | S Sys
which an attempt is made to create and maintain toga] or almost total sox 3
In his exploration of ¢ nditions at the New Jersey State Maxir : Securitv Pris X
Sykes noted that the Prison did not infljcy acute ‘Physical \H.. omf : s
conditions. Instead. for Sykes (1958 1959)_ it appeared to p .M‘ \\ : ; - XIS
Ifurkm;‘g the amenities of life we take for granted, by an existence which ic still tolera 8
Sykes identified the task of keeping PErsons in custody as the s .| tE 2
Nc\\'_lcrscy State Prison. with the maintenance of intern 1‘! r.'-‘i.(wﬂ- . tl ‘““_ 1
rt.-gulzltinns were designed botly for custody purposes i.k '1 .‘_‘ t "1\ SR . <
viewed the regulation of their conduct to the minutest i‘ 3\ ‘LE. ) l o e B
administrators justified Prison ¢ des of ¢ nduct in th- L S‘H“ e | - .
Conditions in maximum Security prisons hay s gy ‘ -
1958. For example the ¢ flons s T changed since Svkes S rest
by ook pIe, : € conditions arw ISConsin’s Sy Yermax ( Cti
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offenders, l
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Table 6.1

U.S. Incarceration per 100,000 Compared to Europe

United States
Russia
Georgia
Belarus
Latvia
Ukrainc
Estonia
Azerbaijan
Lithuania
Poland

Czech Republic
Moldova
Spain
Turkey
Albania
Luxembourg
Hungary
Montenegro
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Slovakia
Scrbia and Montenegro
Malta
Romania
Bulgaria
Armenia
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Macedonia
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Italy

Croatia
Netherlands
Austria
France
Belgium
Germany

Ireland

Inmates Per 100,000 People

483 ]
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319 |
314
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o 1 ]
153| 2 500,000
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151
151 | -
2,000,000
144 A
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= ' !
17 i ‘
109 ! |
| |
B 1,000,000 | ‘
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107 ;
107 ;
500,000 | ;
100 ‘ |
99
96
= = Inmate Inmate
& Population, Population,
85 United States Top 35
European
Countries
Norld Prison Brief " hitp://www.kcl.ac uk/

~hart may not align with athel
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_ Table 6.2

i ed to the United States
ion Rate per 100,000 in OECD Countries Compar
Incarceration 1

Iceland =44

Japan = gg
Denmark =
Finland =167
Norway = 7?81
Sweden — g
Switzerland 17
Ireland [ — 85
Germany [=— '. 3(2)
Italy (= J
Belgium J 194
France [ — ‘9573
South Korga I -29
Austria — 55
Netherlands I = - 100
Portugal /104
Greece [— 1109
T 1116
Canada —
Australia | X - -_13:‘_!
Slovakia -f"_ = 11:}1?
Hungary [—— 115
1 153
England and Wales — 3
Luxembourg 7= - 'l]?’)‘)l
Tsu;a‘?r{ == 1 162
New Zealand [——— = ‘19.,’_
Czech Republic = - .’f’()t(__‘
Mexico = "?Uf
Poland 1= : ;‘_¢ 4
United States &

g = .T_._-.T—f"*-‘ﬂ"u‘_
0 100 200 300 400 5
Rgr[n‘- per 100 (

SOURCE Schmitt, Warner

Table 6.3

Rate of Incarceration in OECD Countries

» and Gupta 2010. 5
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French Guiana = By
Kazakhstan |
Belarus |
Bahamas |
Georgia 1
Belize |
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Rwanda |
Russia
United States

500 600 700 &0
Rate Per 100,00
SOURCE. Schmit etal. 2010. 7.

SOURCE: Authors’

analysis of ICPs data, see 5
Data for Rwanda
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Table 6.4

Incarceration Rate in the United States, 1880-2000

800

700 +

Rate per 100,000

O T T T T T T T T T T T T
1880 1890 1900 1910 1920 1930 1940 1950 1960 1970 1980 1990 2000

SOURCE: Schmitt et al. 2010: 8
P 7{‘_‘5 SOURCE: Bureau of Justice Statistics, Census Bureau, and Cahalan (1986). See Appendix foshathen el

|
Table 6.5 1
Growth of the Prison and Jail Population in the United States Since 1980
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Source: Bureay of Justice Statistics
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by 20-foot-high walls. The doors of their cells cont

. ain slots for food trays, and meal delivery is
almost the only time guards approach cells, because :

unlike the usuz ison arrangeme ards
do not walk tiers but are locked away in glass-enclosed booths. g(:ni1|nr1)kr|l[::rlt?rlil:ﬁltl:;:jt,ni:lldir[i:
through a speaker system. The majority of Pelican Bay’s inmate population comes from the LO:%
Angeles area, located 900 miles away with no access by air, making family visits extremely difficult.

The justification for the creation of the costly supermax p;'ih‘(’)n is by no mc}nw clear.
Generally, they are said to have been constructed to house “the worst of the worst” (King, Steiner,
and Breach 2008: 144). In 1978, the Marion prison was designated as the highest security federal
prison, and in October 1983, prisoners in Marion went on a rampage, stabbed two ngards to
death, and injured four others. A regime of 24-hour lockdown was imposed, and prisoners were
locked in their cells 24 hours a day. The lockdown at Marion is regarded as marking the birth of
the supermax regime (Shalev 2009: 21). A research group in a 1997 report to the National Institute
of Corrections explained the rationale for the supermax prison as follows:

For the management and secure control of inmates who have been officially designated
as exhibiting violent or serious and disruptive behavior while incarcerated. Such inmates
have been determined to be a threat to safety and security in traditional high security
facilities, and their behavior can be controlled only by separation, restricted movement,
and limited direct access to staff and other inmates (in King et al. 2008: 145).

Despite these claims, there is an absence of validating empirical evidence, and the rationale for
the supermax prison continues to be questioned on theoretical, empirical, and moral grounds
(Sundt, Castellano, and Briggs 2008: 95). Basically, the assumption is that a small number of dis-
ruptive and violent inmates cause disorder within the general inmate population and thus need
to be removed to a separate facility that houses them in appropriate conditions. In this sense, the
need for the supermax prison is perceived to be self-evident. There is scant research on super-
max prisons because of the difficulty of gaining access, and their rutionalc.is r‘w: qucspon‘ed
within prison management spheres. As Shalev (2009) puts it “Managerial objectives {mzpntzun-
al discourses about the roles of super-
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% Stateville Prison:
The Changing State of Corrections

In his study of ..\'t.uo.‘\ ille Prison in Illinois, Jacobs (1977) showed how patterns of authority in prison
changed over time. In the early days of the Stateville penitentiary, rules about conduct were made
on an ad hoc basis, and discipline was exercised in an arbitrary and capricious way. Subsequently,
as the prison administration became bureaucratized, the early authoritarian regime was replaced
with one that depended on rules and regulations and emphasized a professional approach to cor-
rections. Jacobs (p. 9) traces the introduction of the rule of law into Stateville to the judicial activism
of the 1960s and to legislation concerned with civil rights, the poor, and the criminal defendant.

Stateville opened in 1925, and during its first decade of operations it was free from any
form of outside oversight. Early wardens were political appointees, usually former sheriffs,
and political patronage even decided the appointment of guards, who lost their jobs with each
change in the governorship of the state (Jacobs 1977: 21). In the 1930s, guards worked up to
16 hours a day and regularly worked 12-hour shifts. They were untrained, underpaid, and
physically unfit. Disciplinary measures included locking up an inmate in solitary confinement
and “stringing up,” a process in which the inmate stood handcuffed to the bars of his cell 8 hours
aday for up to 15 days, and perhaps longer (p. 22). Violence between staff and inmates was
common, the prison was overcrowded, and most inmates were left idle.

During the period from 1936 to 1961, Stateville was “ruled” by Warden Joe Ragen, who
sought to make Stateville the world's most orderly prison. He exercised contrc | over every detail
and established an authoritarian regime that transformed Stateville into a venue internationally
known among penologists. Ragen demanded absolute loyalty from his guards; if_} exc'hangc.
he often ignored their physical assaults on inmates (Jacobs 1977: 30). Guards e@rc:_sed intense
supervision over inmates and applied countless rules covering every aspect of prison life. In
place of the earlier system where the untrained and pc slitically appointed guards relied on inmate
bosses and gang leaders to maintain order, Ragen established a patriarchy r'ule based on \fvha.t
' (p. 31. The warden distrusted all outsiders zm.d declmtifd
backbone of the Ragen administration was its
“insecurity and distrust that was exemplified in
d off the job (p. 38).

Jacobs calls “charismatic authority’
to share authority with any subordinates. The
informers, who contributed to an atmosphere of

Ragen's concern with the behavior of his guards on an :
| : ‘ i i i nd housin
As for the inmates, although he stressed their entitlement to good food, clothing, a g,

Ragen maintained that they had no other entitlements beyc md‘tlu’.s and that :1lllother bene;t};;;;el
considered privileges. ( yrder was maintained within tl_w insmunon‘ .tEroulgh a sji::elzi;)ﬁom =)
security that ensured complete enforcement of a set of mm]larclwnmva' rules a ; ffrdisdplihary
example, an inmate’s failure to button a shirt or salute a c;lpu-ilﬂ was reaaon ;r(]jzlrigwere !
action. Although Ragen reformed the practice of “stringing up,” inmates in 150
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if the organization were to functi
overlooked infractions in exchange
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the case today because of the great disparities in
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i inm; icizati 'n black Muslims made demands
rights movement contributed to inmate politicization when black e
i i ink N § f W reproesson O aaoons )
recognition of their religion and linked the prison to racism and e pre ; &
: i i » * courts reoriented their view of ir
As Crouch (1980: 12) explains, during the 1960s the courts re iente
; i i by . ey
petitions and claims, defining four general cate gories of prisoners’ rights

than was necessary and tha

obs 1977 49). Those wt

or their selected inmate helpess

i u i d : confinement
. Prisoner access to the court to challenge convictions and treatment during confineme

[8%]

- The Eighth Amendment prohibition on cruel and unusual punishment, extending
include conditions such as overcre wding and isolation

3. Procedural protections applying to decisions on issues like discipline, transfer, and ¢
ity for parole

e

4. The First Amendment freedoms of religion,

assembly, and speech as well as the prohibitior
on discrimination on grounds of race

As a result of judicial activism and the social activism of the
minorities, were provided with a political rhetoric
1980: 22).

During the period from 1960 to 1980, there was
because prisons increasingly housed Africa young men who had accesst
radical ideas. Traditional solidarity among inmates gave way to se tional
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the \-‘l'tlﬁ. because job responsibilities were not clearly defined. and staff

tradition and not procedure. The introduction of yn-u nsel b el S
: : nselors for the inmates ¢ i

guards’ task, because this change had the effect of taki Sl e A

: i s : aking away the cuards’ ;

favors” for inmates, leaving them only with the “dirty iu.l wway the guards’ role as the “givers of

. _ ) rwork.” Conseque . 'ds’ abili

e e el k IL in.sa.(]ucn(h’. the guards' ability to
g - : *s was much diminished (p. 97)
Finally, concluding his historical account of Stateville in 1975, Jacobs t'l ekl
new relationship between guards and inmates became fi l.‘ o Bl i 1545
i ) . * ates became formalistic and bureaucratic. This i
e e S o a eaucratic. This is best
[[ t ) lltt;'ru\.““k procedure under which inmates might lodge complaints about an
aspect of priso -t - 3 aints i i ) ; : it :

pect of prison life -l_t_ld have those complaints investigated and answered in writing withi ;
days. Holding the staff accountable in this way it 3 ; bbb
o3 ; | g able in this way had the effect of setting norms against which the
le ac o = . = = PR — o 3 i
g ”; ) [” decisions could be measured. This clearly affected the authority and power of the
o o | - e . i I ¥ S :
]u.lr; s and ;n.m d a new level of uncertainty. Nevertheless, Stateville could no longer cope with
['] » » 3 - e g - g

¢ demands of prisoners, interest groups, and the courts and still maintain control without the
governance of a rational, legal bureaucracy (p. 103).

Anthony Guenther and Mary Quinn Guenther (1980: 162) agree that this uncertainty is a factor

o - - H ~ " . ww 1 i - s s )

:n correctional work, in contrast to other occupations, due to the artificial nature of the relationship
‘. N = > » > ™ ~ ir 1 1 :

_!; een the captives and the captors, their need to physically coexist, and the intensified emotions
W : . q ‘nt. They : i .
1-“ 1in the prison environment. They see these factors as producing a “unique organizational
limate” (p. 166). » lieuten: lose to retin ison i
dimate” (p. 166). As one lieutenant close to retirement at a prison in Atlanta told them,

The toughest part of this job is the anticipation that goes with each watch. You're con-
stantly under stress because you don't know what will happen, much less what you can

do about it until it breaks. No one can remain alert month after month, year after year to
all the things that can go wrong in this old place (in Guenther and Guemlller 1980: 169).

For the staff at this prison, a normal day would be made up of a number of inmates becom-
ing ill, inmates refusing to work and violating regulations, and others whose conduct was influ-
a guard would be involved in an incident, the terms
88: 214) recalls one officer who drew
at Walpole Maximum Security Prison
a military base perimeter in Vietnam.

enced by personal problems; in each case,
of which would be unpredictable. Kelsey Kauffman (19
a parallel between the anxieties generated by working
in Massachusetts to the months he had spent patrolling
Kauffman (p. 234) found that many guards were unable to divorce themselves from prison work
when at home and tended to adopt the same «« ymmanding, aggressive attitude toward their fam-
yates. Many would become apathetic and withdrawn and
ving that no one could understand the prison envi-
circumstances would cause them to turn
and less to their families.

'l'y_mcmﬁv.'r\ as they did toward inn
refrain from discussing their work at all, belie
ronment unless he or she actually worked there. These
more and more to their fellow guards for companic nship
What does the history of Stateville Prison tell us about ethics and ethical norms in the prison
s th can be considered a representative history of
ards over their captives changed
and favors, such as awarding
me level

environment? Insofar as the history of Stateville
w the discretion given to prison gu
ate informers
nse supervision and an extre
to the courts and an environment
and ideology. As the nature
es, and in terms of
ed

correctional change, it shows ho
over time, as an authoritarian regime relying on inm
administrative jobs to selected inmates, and a regime of inte
of discipline was replaced with an administration accountable
where radicalized prisoners practiced social activism, polit ical thetoric,

of the prison population changed, so did interactions between guards and 1@11121[
- ‘ G OETALS
ethical standards. a level of uncer rween guards and prisoners was generat

a5 traditional prison attitudes were coming gf pmfcssion;tl alt?minij[m““ﬂ
after 1970, a new managerial approach introc levels (.)f g(we:.-nzlnm anda "-mL_,] |[““:Ll
: uards and prisoners. Now, ;ml!mmstrztm'e rc_gul;mo.nn rep acec
broken because of an absence of clearly defined |US
fesponsibilities. Over time, guards became subject to oversight thro%ngh gncv;'m.c‘e li:::::tltl(ﬁ:vt&_
dn atmosphere in which cthiml conduct could be monitored .h"" P“-“C“_1 1":]1.“'?1-"[“ 53 )
Prisoners themselves replaced the certainties and absolutism of the early period.

tainty in relations be
radicalized. with the
juced different

legalistic relatic nship between g
guard discretion, but rules were nevertheless
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A Closer Look

American Correctional Association
Code of Ethics Preamble

The American Correctional Association expects of its members unfailing honesty, respect for the
dignity and individuality of human beings, and a cqmmltment to professional and compassionate
service. To this end, we subscribe to the following principles.

Members shall respect and protect the civil and legal rights of all indwviduals

Members shall treat every professional situation with concern for the welfare of the indviduaks
involved and with no intent to personal gain.

Members shall maintain relationships with colleagues to promote mutual respect within the
profession and improve the quality of service.

Members shall make public criticism of their colleagues or their agencies only when warranted,
verifiable, and constructive.

Members shall respect the importance of all disciplines within the criminal justice system and
work toimprove cooperation with each segment.

Members shall honor the public’s right to information and share information with the public fo the
extent permitted by law subject to an individual's right to privacy

Members shall respect and protect the right of the public to be safeguarded from criminal activity

Members shall refrain from using their positions to secure personal privileges or advantages.

Members shall refrain from allowing personal interest to impair objectivity in the performance of
duty while acting in an official capacity.

Members shall refrain from entering into any formal
presents a conflict of interest or is inconsistent with the con

Members shall refrain from accepting any gifts, service,
or implies an obligation inconsistent with the free and object

Members shall clearly differentiate between personal vi
positions made on behalf of the agency or Association.

Members shall report to appropriate authorities any corrupt or unethical behaviors in which there
is sufficient evidence to Justify review.

Members shall refrain from discriminatmg against any individual
national origin, religious affiliation, age, disability, or any other type

.Me'_mbers shall preserve the integrity of private information: they s
on individuals beyond that which is necessary to implement ft'Sl)(:)

nonpublic information unless g

or informal activity or agreement which
scientious performance of duties.
or favor that is or appears to be Improper
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of prohibited discrimination
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the public. Thcnfc are specific rules prohibiting corruption in the form of gifts, personal privileges
and conflicts of interest. There is also an obligation for staff to report corrupt or unethical l)cliu\;':
iors as well as a declaration of commitment to professional and comp

Commentators and correctional administrators have offered their own views about
correctional ethics. The former commissioner of corrections in Massachusetts, George A. Vose
Jr., articulated a philosophy of corrections around the concept of “good citizenship.” He saw
offenders mainly as individuals who had failed in their obligations as citizens (in Carroll 1998).
This failure was often the result of their having received fewer benefits from that citizenship
than others. He argued that if offenders are to become responsible citizens, it was essential that
they were treated in a civil manner by correctional authorities, whose task was to model good
citizenship by protecting certain fundamental rights. According to Vose, prisoner rights include

assionate service.,

“the right to safety, adequate care, personal dignity, meaningful activity, [and] ample opportunity
for self improvement and hope for the future” (in Carroll 1998: 262). Inmates on whom these
rights are conferred must in turn act responsibly and respect the rights of others, and those
inmates who do not act accordingly should be called to account through the firm, consistent, and
lawful enforcement of correctional rules and regulations.

In his discussion of ethics in corrections, John Kleinig (2001: 7) singles out the issue of
punishment as central. He emphasizes that it is incarceration itself that is the punishment, and that
the purpose of incarceration is not to administer additional punishment over and above the inmate’s
deprivation of liberty. It is true that confinement and deprivation of liberty carry with them other
deprivations, but he argues that these need to be related to the deprivation of liberty and must
not be constructed so as to impose additional penalties. For example, control over visits may be
justified as part of prison security but ought not to invalidate other practices concerning \"uaimiion and
conjugal relations. Similarly, searching prisoners can also be justified on grounds of security, bul Ehe
predominant practice of strip searching' may be cc msidered as a':lrr_\_fing_ an s;icment of humlh‘at[f)f'n
outside the bounds of proper security considerations. As Kleinig specifies, inmates “'clu'no[ tort\c.u.
their essential humanity” (p. 7). Treatment that is intended to degrade or dt-:h%lmamze |F1mut.ch is
not authorized by the sanctions society has imposed on them. Ultimately, most mmase..x‘ .E’\:’ll] reenter
society, Impclulll\" having learned during incarceration more about 1he'ir social TCSP‘)"S‘h“h“C“‘ Lot 72

Agreeing with Kleinig, Richard Lippke (2007: 2), in HnggCSI‘{ﬂg the need fu?r a Inorml:;]\f;
theory of imprisonment, argues that many countries imprison 0.' fenders l.JI.]dCI' u)n(t;t';)etzi*-w“h
cannot be morally justified. As he puts it, “Harsh and restrictive prison Cf)]'ldltl()f'l’.‘i, co‘m [:: e
disrespectful or abusive treatment of inmates, sends the message that o!fc_-n_der:;,.a(re L;;nm r Satior;
little more than dangerous wild animals to be severely chastised and restrainect {p. 9.

o for “minimally restrictive and reasonably
to conditions of confinement, Lippke makes a case for mfmnm]]‘y rcsEn) g ;”( .
“extreme conditions of confinement” (p. ;

humane prison ¢ it " in contrast to 04). Th
gl prisons, and Lippke argues that as a matter

latter calegory equates to supermaximum security 4 prkcamerl AN 5
of morality we ought to prefer minimum n:ndilinn_s that :-11", "11.011;m ris(.mers i
punishment. Lippke’s view is that basic prisoner welfare (_1‘—3!!141.11{ (; r;z sroticei gty
food and nutrition, are protected from violence, are not c.\ploﬁe‘ 10r_l{‘) reyd e
physical and mental health care, live in clean and properly ventila

ided wi > means Lo
i Jothing, ¢ rovided with the me
adequate heat or air conditioning, wear appropriate c_Iot!nng, ;mdlflﬂ;ff) p
intai i o1 vacy (p. 112).
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likelv, or where decisions are made in uncertain situation

SRR i icts of interest are
exist, where conflict s Kleinig (p. 10) notes, Kauffman

are all areas where particular attention to ethics is needed. A D i S
description of the prison system in Massachusetts portrays a culture w l-l |“ ZUArn .-‘ are corrupted
and inmates are denied their humanity; these concerns arc repeated in Ted Conover's | work
where he portrays the correctional training process as a course in "emoti nal detachment” and
“degrading treatment.” It is significant that, as Conover reveals, there w .
correctional training, and, as Kleinig points out, "An ademy training that fails 1o focus explicitly
and pervasively on the ethical dimensions of correctic nal work undermines any claim it may
to professionalism” (p. 11). Margaret Leland Smith (200D argues that the “intractable brutalities tha
inhere in the practice of imprisonment” (p. 30) make it extremely difficult t y establish any mon
basis for the role of a prison guard. She calls attention to the failures that have occurred within th
prison system as a whole, causing the federal courts in the 1970s and 1980s to impose oversight or
prison practices to ensure compliance with constitutional norms of conduct

More recently, human rights activists have shown how brutalizing and degrading practic
continue to exist in the prison system. Similarly, Derek Brookes (2001) claims that “anything

2001) work

as no ethical content in his

posing as a correctional ethics is a nonsense” (p. 40). Z. W. Henriques (2001: 194) agrees that
operation of a humane correctional system is rendered almost impossible, because correct
practice has retribution as its dominant ideology, and in institutions where inmates rights an
easily violated, it is easy to ignore ethical and professional standards of conduct. In the case
shown in Case Study 6.1, the U.S. Supreme Court decided that the guard’s failure to respond!
the threat of violence against Dee Farmer amounted 1o “deliberate indifference

Case Study 6.1 Male Prison Rape and “Deliberate Indifference”

Dee Farmer, a young African American man, was brut
prison sentence (Wyatt 2006: 585). As a preoperative tr
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essault(Vaughn 1996: 141). Farmer was som
In protective custody and was therefore kept
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equently viewed as a problem case for
on staff classified Farmer as male and
male prisoners, which left him a target for sexual
etimes housed in general population but more often

:esu_lt" (p. 141). The Court als
dellberately disregard the o
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- - - ‘sufficiently serious’ . . . and the official has
fety” (Farmer v Brennan 1994),
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1980b; Lombardo 1989) have pointed to common characteristics in those choosing a career in
corrections. In particular, ‘hl'.\'_'“ te that people do not typically aspire to become prison guards;
rather, sg:king this \\'(_)rk is often a reaction to the need for employment or is a result of unex:
pected job changes. For most seeking positions as guards, job security and a regular salary
are paramount. In many rural areas, working in the prison system represents the only form of
employment, and the prison offers the opportunity to remain in the local environment rather
than having to travel to the city for work.

Lucien Lombardo (1989: 140) explains that about one third of the officers he interviewed
at Auburn Prison considered danger and mental tension as the most dissatisfying parts of
their job. From their point of view, danger referred not to the likelihood of violent events, but to
the unpredictability of a violent occurrence. Conover (2001: 82) reports one incident in Sing Sing
involving an inmate porter who had been sweeping the flats outside the cells with a push broom.
When another inmate appeared, the porter attacked him, broke the broom handle over his head,
and then tried to spear his face with the splintered ends. Most guards consider prison violence a
constant possibility that might result from seemingly arbitrary events, and they believe in their ability
to sense the likelihood of violence through their awareness of behavior patterns within the prison.

Guards frequently experience personal challenges from inmates. It follows that security and
control are fundamental tenets of guard work, because inmate misconduct not only threatens
the prison order bur also may impact the guards’ personal safety (Crouch and Marquart 1980:
89). This concern for security and order tends to cause guards to view suspiciously any events
that interrupt prison routines. For instance, the entry of “free world” treatment personnel into
the prison is a particular cause of concern for most guards, who believe that outsiders know
very little about inmates and fail to appreciate the need for constant security. Nonetheless, as was
exphained 1o Edgar May (1980: 111) by one prison commissioner, guard attacks on inmatesA have
been greatly reduced — prisons are now far more open to outsiders. However, EICL‘Of(.Jl“g to
physical conflict between a guard and an inmate
and force is used to bring the inmate under control, inmates cummonly_t'l'clim that _ﬂ‘]e guard getﬁ;
ina few extra licks” (p. 128). According to Ben Crouch and J. Marquart (1?80), adldmonal [?nf.['h 0‘
guard work taught to new recruits include the need to maintain social distance l.rom thtimmdtcb
-, semidsmarSe-ouah, knowledgeable, and ;lhlle to handle 11i1mact|e:, (p‘>. 90)
Knowledgeability relates to the need for guards to understand the informal rules and processes
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CW'""’:“’[""‘_"""'-“ based on inmate perceptions that guards have the capacity to punish
prlmr_}cr dt.-folx'dicncc. As was Lllﬁc‘tajw(l carlier, Sykes (1958/1999) notes that guards who rely on
this k_'mi of FIRE ) the "':“k of prisoner retaliation as well as the risk that their superiors will
question their ability to exercise control over inmates.

Rﬂmr_‘dpou't'r:.lcscrihcs situations where prisoners perceive that guards are able to issue
rewards, for example, through making recommendations to committees dealing with matters
such as work ;1:.5_‘|gnmcnts. participation in programs, and release on furlough. The fact that
guards may confer rewards is itself a basis of power. However, as a result of bureaucratic and
judicial action, guards nowadays are less able to influence internal decisions than they have
been in the past. Nevertheless, although the ability to make these formal rewards may have
lapsed, a system of informal rewards has been sustained under which guards will compromise
with prisoners on the basis of reciprocity. This form of reward making encompasses such
things as the toleration of minor rule violations, petty stealing, and making concessions to
inmate leaders.

Expert power derives from the prisoners’ perception that guards have some special skill
or expertise. Such power is especially likely to arise in prisons where treatment is emphasized
and where guards are seen as part of the overall therapeutic environment. This power may
be undermined by the unwillingness of prisoners to acknowledge the competence of guards
as well as through bureaucratic administrative procedures that reduce guard autonomy and
consequently provide them with fewer opportunities to demonstrate expertise.

Finally, referent power is the power a guard exercises as a result of gaining the respect and
admiration of prisoners. Here, the guard’s personal qualities, including in particular leadership
skills and success in the art of persuasion, give some guards what Lombardo calls “personal
authority” (1989: 149). Guards with this power are considered fair in their relations with
' prisoners, as showing a degree of respect for them, and as not acting out of malice or in an

arbitrary manner
In his survey of how these kinds of power operated in one prison, Hepburn EiihCO\'Crt‘I‘d
: powers of control derived largely from their

that prison guards thought that their ‘ : 1 the
quthority—and from their reputation for

! position as guards—that is, from their legitimate their reputation
fﬂmpctcm:‘;nul good judgment (i.¢., Lombardo’s “personal authority”) (lQ?%:»_: 155). OT ll[.w
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‘ rent power, coercive, and finally, reward
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" guard ¢ 3 rising personda

Lombardo (1989: 93) developed a [ypugr;lphy <?t gl.urid JL{(I]((;nt_yt(cﬂ(;'l:r[:] inniﬁ:q i

1y ; : i1 is vey of guard attitudes a 55

authority and legalistic authority. In his surve) g el PN

0% of i itv derived from the
60% of the guards perceived that their authority clcrngld t'_tl gl iy ok 7
presentation—that is, from the way they ha ndled and dealt with ates

f i e Z es or the fact that they were
interactions with inmates. These officers did not o I-h‘l][ rl{l:}?(ifghl it was necessary to
wearing a uniform endowed them with authority, and n]f;,\l e rethea
develop and, in effect, earn the necessary ;u:thAnlrlt}-'. [,]w~ 1t-} authority. Most agreed that
the guard to get an inmate to recognize the legitimacy Dt- “Sl‘egimnac"!’ was seen to be a
i 5 11 . 5 vever, earning e
Consistency was key in gaining legitimacy. Howe years Was requized;

.51e at a period of 5 to 10 rec
long-term process, and some officers SUgg¢ sted ”m_[ 3 p 2 guard had developed a realistic
These guards saw reliance on rules as unnecessary once a 8

. ic int, rules no longer
- S e ns. At this point,
2 niaps o1 e .< and of inmates t_.\pt.‘-m“O
Ppreciation of his own abilities anc

S ( 1€CC Se lﬂ €2 treme Cases.
ute ; > 2 1T1E ecessary Oﬂl\" X I -
9 "I e 1 ¢ - I 'll!th(l il\' ;lﬂ(l wWerc (i( eme l 5 V’[ were I]_-]_”{f Of
~ d a major source ol « rit) the younger guﬂl’dl : hO 1

Fice that : i A
o FARerience] oficers e - in gaining compliance from nun‘.lr:.. : Y
e major confrontations,

» and have what

themselves, would experience more SR ules could erupt into
Considered that interactions with inmates ;l|*‘)“l|r -uh'ncious not to “lose face’
Principally because the younger guards \\'Ulild D Al
' d v diminishe
they considered their weak authority diminis

d further (p. 94).




6 | Part The Interaction Betwet
lb l.*.?-:f 1 | | |
| " ithority derived fin M ke
S 111S 1 T he 2l therr authorty 1(]'.
fl T h‘[](' a lht} il\,;{ OT( )l_]])(l' “'ll.il\i\ th MILEI
In [IICC:L‘C‘O l‘.'_‘L‘ A - F ’ e s |\|']:Il!” I f!l \
foundations, and they saw no need to earn the 1 2 F e ot o o e i v
g {‘ H“L{ SVsS * i i H 7 ver Lhose O Tl 1 Nk
i /S| av < f Uf .l“[lll ity o
criminal justice system having lawf ™~
rimi lil jus LICE ¢ :.

npuon as a correctional officer

saw themselves asa part of the

i "IT | s

this legally based view of llllIl]t}ril.\' deriv L'(Il 1.“ ‘”:].ih:j] \:T‘ j; s
thr@}is others considered its origin to I!.c the ru ;) , : EWH,” .
with support from the prison _;Ldmimx[r.nu n ( !}l rn:n.i :\ i

Those professing a belief in_ pers: m:.ni ault ll-'r'[ i T.]. St g i e
agreed that full enforcement of institutional re ,u‘ a it cinps
to cease operating, because all izjm;uc» would be IL e ]: ‘1“1‘“ ikl
whole, guards were always cognizant of the actua “;. i, ,\,_r‘ li.l e drar.
on the guards themselves, on other inmates, and on 1 .LV -! . ‘]. ,. “ Ao, .
well, most agreed that it was not the rules per se that created problem

f the institution, backed u

orng legalistic authoriny

Wn lor rule violations. Asi

OU))

‘ , ymbardo 1989
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The Battle for Compliance

According to Sykes's 1958 study, prison officials saw themselves eng :-.:<_ . \ ' I‘:J\‘N et
a “battle for compliance” that superceded any task of reform rehabili : " dnboa %
To support this observation, he points to the existence of violence se xual violence, and the
as commonplace events within prisons. One might think that the [ oy i At
able to impose its will on the inmates in an unc hallenged fashion and wi :\'J:.i be able - -.
an arbitrary or capricious manner if it thought fit. However. Sy kes insightfully u!-wru-\.‘i
prison guards were in fact “engaged in a continuous struggle to maintain order” and tha
dominant position did not reflect the prison reality (p. 42). He concluded that the reason the
guards needed to negotiate their power rather than simply enfor
from constraints imposed on guards’ yse of force by the
might seem an obvious way of enforcing an authe
had to fall back on 2 system of awards and punishments in negotiating order with the
Physical violence was always affected by the low guard/inmate ratio and by the danger that using
violence might touch off further violence.
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Evaluating Guards
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at the start of a prison term, principally in the form of “good time.”

' 2 Thus, privileges ot
N—— b s and rewards
are not specifically tied to everyday conduct and ympliance I 5 trds

means there is an absence of any ongoing positive incentives fu]r, Lgl:tll)]:; gj{ltf‘::lc(l?(irl:l?:fl(llul(rl(l [il:'l)s
Sykes argues that ultimately the authority of the guards is corrupted by their ]1lavin 2 ro‘m;ll'p. ]—]
compromise with their captives so that, paradoxically. their dominant P()siti:n can OII.,n]U,J| y
enforced through accommodations with inmates (p. 58). o ‘ o

In her study of the prison system in Massachusetts. with a central focus on Walpole, the
maximum security prison, Kauffman (1988: 54) discusses inducements ;.md rc‘:v;srcls’;md
finds that at Walpole, in particular, systematic rewards for inmates were essential to ensure
their sustained cooperation. For example, inmate workers in the institution were allowed
to obtain food from the kitchen, and even small tasks performed by inmates prompted award
giving. According to Kauffman (pp. 54-55), although rewards might be limited to a packet of
cigarettes or buying an inmate a soda, guards might offer more significant rewards in the form
of contraband (especially drugs), information, and refraining from prosecuting inmate offenses.
Nevertheless, award giving was not without its dangers, including these possibilities:

* Inmates might try to corrupt guards and make allegations about officer corruption (such
allegations were regularly made)

¢ Rewards might be used by inmates to blackmail guards to ensure the continuation of those
rewards

* The rewards themselves might cause disputes or even violence among inmates unless they
were evenly distributed

* Valuable rewards such as drugs would engender more conflict.

* Officers engaging in the reward process ran the risk of endangering their own fellow
guards—for example, through bringing drugs into the prison.

* Rewards might not be adequate to induce compliance.

Enforcing Rule Violations
Based on his study, Lombardo (1989: 105) maintains that the process of corruption 1~. [:1rfmore
complex than Svkes describes it and that although inmate cooperation with f—!l"”d-'_‘ “’I a ‘:l(![_”r'
¢ . % " = ~e ale - 4 par andliing
the relationship between guards and inmates with respect to rules also Q!Ltys 1 partin h oy 2
. ' o A Fl - =nses are seen by the
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Guards pointed out that inmates are better educated anc I| more ‘l:ff.i-"’,‘“’l‘}‘: :h;:i-\:r-\;:!-.ﬂ. =
in groups that are involved in drugs and _ux[nr[u n (Lombardo Pl s i e
within the prison is now in the hands of younger inmates and gangs rath
timers,” as was previously the case. ) 966, suards e A

Noting the changes at Auburn Prison between 1976 .l_'ml 19806, g :.m‘ -J o
and drugs were now factors that were not present in 1976, that indiy wt.n_:.u I\. ‘m' RN
replaced during that period by formal procedures requiring staff to give :| \;‘: .m;lI .
and that this change had rendered them more accountable (Lombardo 1989- 12 v
of this reduced discretion is that guards no longer perceive themselves as participants I
functioning of the institution and that they sense a lack of support from ‘uirlnrn\lr.ll}'f‘ ‘ ;
perceptions have created a greater sense of isolation, because guards feel alienated both fron
workplace and from the administration.

Informal Controls

In addition to formal controls over inmates thre wugh the formal dise iplinary process, it is common
within the prison environment to find that guards exercise
Operation of these controls can produce ethical issye
An example of these informal cc ntrols operated
Writing disciplinary Feports was not seen
because writing reports for rule breache
fellow guards, and a general loss of respect for the ticket writer ¢ Kauffman 1988; 62). Kau
found that most guards rarely wrote discip[in:nr_\' Ireports except fi
disciplinary sanctions that might be imposed were limited
Prisoner’s status, because they were restricted to loss of “good time. being placed in isolation
or being relocated o a more secyre block within the prison. The limited sanctions meant that
8uards considered writing discip[inziry tickets a waste of their time, and they therefore resorted!

informa[ punishmcnt:?'. As one guard pu jt. Wn type of punishment they
thlnk_ more” (ir{ Kauffman 1988. g4 ). At W a guard might resort 1o locking inmates in their
.cells {nstead of issuing 3 (lisciplinary report for an infracric n such as :
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wait i‘n his cell unj] Monday morning before

.Slmlt'larly, Lombardq (1989) found that
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Other informal methods of control included guards flushing toilets back into p
shutting off the electricity for an entire tier of cells, turning off the hot w:
paper or matches, or even keeping back food (Kauffman

articular cells,
ater, withholding toilet
. 1988: 65). Sometimes, more indirect
‘ml7| wu'rctm.' methods were employed, such as making inmates wait substantial periods of time
before allowing them to make phone calls, denying access to writing paper, destroying an inmate’s
. plants that he had carefully cultivated in his cell, or scratching a piece of furniture manufactured
I by an inmate in the prison factory. As one guard explained, “There’s so many ways you can get
these guys™ (in Kauffman 1988: 60). These methods would often be employed as an alternative to
physical reprisals that might provoke administrative action against the guards themselves.
Lombardo (1989) noted forms of informal control at Auburn. For example, one device
‘ included locking a man out of his cell for some time while others were locked in, isolating the
inmate and causing a sense of anxiety. Guards also resorted to disconnecting an inmate’s water
supply or electricity supply and leaving a “keep lock” tag on a cell door, which would result in
an inmate being locked up for a number of days until it was discovered that the tag was an error.
' Methods of getting back at inmates in an unofficial way included not informing an inmate of a
scheduled appointment. In these extralegal approaches, it is important that the inmate is aware of
the deliberate nature of the guard's action and appreciates that a message is being given that the
guard can make the inmate’s life uncomfortable (p. 101).

% Guarding With Discretion

As already noted, although guards’ discretionary powers have been curtailed over time, they
ney cnhc!-cxs continue to exercise significant discretion in carrying out their day-to-day tasks.
Discretionary power can easily involve questions of ethical conduct, and some :zrgu‘u: that it is
preferable to limit discretion even more by expanding the written rules and rcguluml)ns ofthe
prison. Michael Gilbert (1999: 275) argues that administrators ought to allow corrccttolnul offi-
cers 1o exercise discretion whenever there is an absence of policy or where that policy is \-'agu.e
asis that full enforcement of prison rules, policies, and procedures is
an impossibility. The discretionary power of guards is shaped l(,jss by Ilorrlnal rulesrhafl by :‘un
explicit understanding of the shared operational values and Ct‘lll('%ll prmmp_le? that goi\rve‘rln u{;r—
rectional practice” (Pollock in Gilbert 1999: 275). Gilbert calls tor. formal training to qguc op’.-m
ethical framework within which officers may exercise their discretion. He sees a n¢ec1 for managi
limits of their discretion but also to recognize thgr. guards
will make exceptions to rules that are “ethically defensible.” He ;u'ga‘lcs lf;;l[ if ?E‘:ﬂig:l:;;::] ?(r)c-;-
reasonable and in line with legal and ethical parameters, gu:ir(!.s s]lm:rlh Fﬂogﬁ(umiomivlmn b
making reasonable exceptions to rules when they face complex situation: Lo o "
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The Prison Guard Code

Norm

Comment

Always go to the
aid of an officer in
distress

Don't lug drugs.

Don't rat

Never make a
fellow officer look
bad in front of
inmates

Always support an
officer in a dispute
with an inmate

Always support

This is the foundation for guard solidarity, applying to any officer in distress
It permits conduct that might otherwise violate bureaucratic norms The }
norm applies whatever may be the standing of a particular guard régardiess
of race or the guard's own record in responding to calls of dislresls This
norm is fundamental. Ignoring this norm is likely to result in a guar-d being
ostracized by his or her co-workers.

This again is regarded as fundamental because of its potential for causing
danger to co-workers, such as the possibility of violence by inmates acting
under the influence of drugs or alcohol. Sanctions for breach of this norm
include removal from the job and physical reprisal. Many guards are
prepared to rat on an officer who violates this norm, and such ratting is
supported by co-workers.

This takes the form of not “ratting” on an officer to an inmate and never
cooperating with authorities in an investigation or, worse, testifying against a
fellow guard about a guard’s treatment of inmates. Betraying a fellow officer
to inmates is regarded as a great sin likely to jeopardize the other guard's
safety and is associated with the taboo against giving inmates information
about the identity and background of guards. As for testifying against other
guards, Kauffman found that the norm was not absolute. Where an inmate
was killed. at least some guards would take into account the circumstances
of the death and the identity of those involved and would consider testifying
against the responsible guard(s). Guards who opposed violence but felt the
need to show loyalty to their co-workers found this norm very troubling, and
those who violated it would never work again at that prison.

Violations of this norm are perceived to undercut guard solidarity and
enhance the vulnerability of guards as a group. This injunction extends to
an unwillingness to stop fellow guards taking part in a beating at least while
it is in progress

part of the above norm and reflects the belief thata
guard ought to supply unguestioning support to his or her co-workers,
especially in the face of inmate resistance and unreliable ;upport from _
prison administrators. Unlike behavioral norms, the sanction for the violation

of this norm was less severe. For example, a guard might refuse to sign a
disciplinary report for a violation that he or she had not personally observed

but would not be sanctioned because someone else would be found to sign

This is the counter

that report

This goes beyond general support for co-workers and extends into acgve
participation in applying informal sanctions such as physical f-:)rcfef an
COt yn in response to inmate violence. Among the guards,_ Kauffman
found some differing perceptions about the adherence to tmg norm.
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(Continued)

Norm Comment

r identification with

Don't be a white This prohibits any conduct indicating sympathy sted. Breach
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them, and has no confidence in their abi ities. Relations between guards and
those outside the prison, as regulated by this norm, require that Ruards never
talk about the institution to outsiders, especially the news media
journalists are seen as allied with inmates and not ca
guard perspective. Speaking to Journalists is considered so serious that a
violation would invoke a sanction similar to th: i i :
against their co-workers in court Although many guards refrain from talki
about their work to their families to avoid creating concern and worr
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SOURCE: Kauffman 1988: 86-117.
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in criminal justice. Some ?.Q‘_?fh of those interviewed gave their main motivation as a desire to
become law enforcement officers, and this group would seem to be the one most‘a;tracﬁd h('
the power and authority enjoyed by gua rds (p. 175). This group exemplified the stereotype nyf
the prison guard lll'.v: “frustrated cop”) for whom corrections is a second choice but at least gives
them the opportunity to sanction criminals in the prison if not on the street. This group focused
mainly on family lmd.iliun and their wish to achieve status within the community. In terms of
radition, a number of groups were the sons or relatives of police or prison officers, and others
saw themselves as having grown up with the law.

When the recruits as a whole were asked to respond to hypothetical dilemmas involving
inmates, most approved of a guard acting in a sympathetic manner toward inmates. For example,
9% responded that an officer who broke up a fight between inmates should investigate the
cause but do nothing if the fight was not serious, instead of giving the inmates an automatic
disciplinary charge (Kaufmann 1988: 179). In terms of ethical standards of conduct. 45%
approved of an officer not intervening if he or she observed fellow guards assaulting an inmate
(p. 180). This question evoked the least sympathetic response toward inmates.

In discussing the socialization of prison guards, Kauffman (1988: 186) found that guards
tended to appropriate the values of the prison over their own established behavioral norms.
There was a considerable dichotomy between the formal training program the guards had
undergone and their on-the-job training at Walpole, because the new recruits were left on their
own to handle difficult and dangerous positions within the institution without, as they perceived
it receiving any substantial support from the administration. To add to their burden, new officers
received little or no support from their fellow guards, who tended to show indifference to their
plight, even ignoring them altogether beyond the minimum communications necessary o
change shifts. Conover (2001) reports a similar experience at Sing Sing (see Chapter 4). )

Kauffman (1988) discusses how the new recruits found themselves in a state of depression
about the institution and the inmates, seeing themselves faced with the reality 0‘f violence and
the pervasive atmosphere of fear. Therefore, in contrast to typical guards, Ijecruvxts entered th(i
prison tasked, as a result of their training, with the aim of being sympathetic to inmates. Ona:
there, they were thrown into a hazardous and difficult job, suffering iSOlaFiUn from COI?CR%U?‘H
and feeling the same degree of alienation from the administration and 1nma!;§s. To ;:_T]::i
guards had to give up old values and norms of behavior and adopt those of th,e . llCEili-rS]:)ehavior
(P 198). Kauffman explains that some guard recruits were umbl’? o t?c(iel known
loward inmates, and as a result of making their sympathy toward lnn.lateb Wld anf rily anci
became casualties and were expelled by their fellow guards, who would _rt?sP(;;l i fomplﬂtf
With resentment to their liberal views about inmates (p- .2()(?), -|-lxe§e recgntsa;u ;iards inod
Bolation (one was assigned to the guard towers on the min.lmg!n slnft): an Hll.1 av}; o Hiinandbe
0lk o these recruits. Finally, as one recruit put it, “Youre either going 1o
like these people or you're going to get hurt” (in Kauffman 1988: 29‘{'). koot sl st

Accordingly, those recruits who were unable to adapt to p! IT-(?:signmem to the outermost
Process of socialization were subjected to ostr : A, ull‘l-;lte In some cases, where
bounds of the prison as forms of expulsion from the P”“Oln (-j[ion he;d also failed, the prison
SXpulsion was neither practical nor desirable, but where DULH -Izinicul:lrfy true during the early
Culbture was obliged to accommodate differing values. T hl-‘*_‘.‘;db 'pnd values had to change. In this

, When prison riots occurred at Attica and in New Me.\m‘o.‘ ; ifferent institut
TSSpect, Kauffman (1988: 209) reports that Walpole was s

jon in the late
¥Msthan it had been at the beginning of that decade.
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T \ir vathy for inmates, helped them i
with the prison environment, and l!lc) t\prt\\li d_ [m[,[,l,,:\, Ill}l,i-:vh;}.mg\ —e ilw o
they had needs, talked to them, and found rewards in doing - urd their fellow it
ho]éling positive attitudes toward inmates but negative attitudes tc r\*-! ‘ tanding for inmates, and
were invested in working with people, showed compassion and “,m thr sta —1: : : —
pointed out the absence of such compassion in !hy:rh-llt W gu.mix. / zrh’l ::\E E T.l:"d\ e
white hats, showing hostility toward inmates but identifying closely with fellow g | :;F
‘as typically young and inexperienced, regarded Walpole as an adventure, and rum-k its Vi ,‘-lt
stimulating. They tended to see the prison w orld as guards in conflict with inmates—a conflic
of good against evil. Nevertheless, Kauffman found hard asses few in number at W
because the attitudes displayed by the hard asses were likely to provoke payback from mnu!‘n
Burnouts displayed negative attitudes toward both their fellow guards and inmates and were abk
to cope with the prison experience only barely, if at all. For these guards prison had become sic ha
dominating factor in their lives that they were unable to cope with the outside workd For r\.im;.w
one burnout always kept his back to the wall. another would jump if a door slaimmed, and ancther
was unable to cope with the crowds in the city or in stores. Functionaries coped with prison by
closing their minds to it, including both inmates and guards. They saw prison work as a dead
end, as nonproductive, and as ‘maintaining that human warchouse (p. 257). They expressed no
enjoyment in their work, simply needing the job and finding no reward in it
Crouch and Marquart (1980) argue that the guard subculture js crucial to the process of
socializing the newly recruited guard, because for all intents and purposes, recruits imitate
the more experienced guards and learn from them how 0 perceive inmates, how to manage
them, and how to anticipate trouble, According to their study, new recruits are taught to perceive
inmates as lazy, averse to work, and having “turned 1o crime” as the easy way out. New recruits
are continuously reminded to dominate inmates. 1o keep a social distance fre »m them. and o
keep the upper hand in dealing with inmates through using profanity freely and routinely
Some researchers argue tha there is no guard subculture. For example, John Klofas (1984
174) makes the case that while prison work has unique aspects, there is no set of norms adverse
to inmates, something that underpins popular conceptions of
He suggests that existing studies indicate that the
reinforce guard Stereotypes. In his view, a2 more accurate account of the practice of guarding
reveals important processes in the guard grc up that merely |
norms favor harsh attitudes toward inmates, '

a prison guard subculture
notion of a guard subculture serves only to

rovide the illusion that certain guard

% Use of Force
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Over a period, the less experienced guards gradually became inured to the violence, got
used to it, and said they were no longer bothered by it, As this process of socialization comin’utd
many officers became dismayed by the changes they saw in themselves, especially in relation
to their acceptance u.f the use of violence. Some rationalized their changes by stressing the
difference between prison and FI_K‘ outside world: “This is a prison and it's not society, When you
step in here, you step into a different world. . . . It's brutality anyway you look at it. . . . But you
got no other choice” (in Kauffman 1988: 229),

As Kauffman (1988) points out, constructing a separate moral world within the prison
and living in that world as well as in the “normal world” can provoke behavioral conflicts. For
instance, one officer acknowledged thart signing disciplinary reports about events that he had
not witnessed was morally wrong outside the prison context. Another guard, heavily involved
in violence, judged his conduct to be wrong and then spoke of co-workers who behaved in a
similar way as being persons he would not wish to associate with out on the streets. As already
mentioned, it was possible for some guards to rationalize morally suspect behavior by judging
inmates as beyond morality and as having relinquished their claims to morally correct treatment
when they committed their crimes. As one guard put it, “They're just programmed. These guys
have nothing in their brains or nothing in their lives other than violence and danger. . . . Those
aren’t really like people. Most of them are animals” (in Kauffman 1988: 230). Overall, such
rationalizations operated to lower barriers to violence.

The American Correctional Association Code of Ethics (ACA 1990) stipulates that members
of the ACA must respect the “dignity and individuality of human beings” and must be committed
0 “professional and compassionate service.” The ACA subscribes to a number of principles in its
Code of Ethics, including respect and protection of the civil and legal rights of all i“d‘i."idu“l’“ and
itrequires that members report any corrupt or unethical behavior “where there is sufficient cause
1o initiate a review.” 2

In considering his training experience in New York State, Conover (2001: 5_2) explains the
position on use of force under various directives, laws, and employee m:mua%s in that s'tale‘ He
feports that in New York it is permissible to “lay hands on or strike an inmate for sel'f'-de.fens?i n,)
prevent injury to a person or to property, to quell a disturhunce. to cnfo;-cfe complli‘_mte. wu‘.l[;
lawful direction, or to prevent an escape.” Deadly physical force can be used in thrce;lt;la?oril;éeq
prevent an escape, in self-defense, or to prevent arson. Conover rcm;lrl?'.‘i Fl_mt althoug tfeb ]_:zikshc;[
spent a significant time learning about firearms, including the range of d"fefeT“ Eyp&‘i & ne meant
aswell as actually firing weapons, there was no discussion about "whzllt .f}l.lootlflé ?omeot( 43) i
inan ethical sense—how offficers might be not only legally but mn‘mll‘y ]letlﬁ(?d 11"1::10211:15,L :Ctul';-e ;m-d

Generally, guards’ use of force in prison takes place w'[hm_-[.he fcr)r.:rcr)liduct However,
framework of prison rules and regulations designed to P monj ries circumscribed
sometimes force may be used informally, that is, ()L.lmde e b-OUI(1192:36) investigated the
by rules. For cmmpl;:. in a study of a Texas I“’m.“‘:mmry: '.‘:/Izn??:l.-lc;fffforce outside the terms
unofficial use of physical force and cnﬂd.”dLjd [Iw[- [hClLTﬁCtll;its strategy ran parallel to the
prescribed was a strategy for the control of prisoners “m. IILl lture. He himself was employed
formal control process and was entrenched within gu Rt S

ard s ;
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A Closer Look

Forms of Coercion

Marquart (1986) identified a number of forms Ql coerfcflonn. tes :ir:r:{::.:::i ;;ZI (;g :: m
-up. This kind of force was used for minor offense !

glz:hg::?d{;ﬂts rarely involved serious physical injury, being limited to verbal abuse, kicks, and s::
to the head and body. He documents an instance in which a guard was experiencing drffumejmsm -
an inmate who had pushed his way into the food line. The inmate was ordered to getlo

the line, and the guard reported him to his supervisor. The inmate resisted by yelling at the guard,
and as a result he was taken to the major’s office (the location for the enactment of discipline) by
the guard and his supervisor. There he was slapped acrqss; the face and tackled by the gua:f(and
supervisor. A third officer joined the original two in punching and kicking the inmate, and one officer
threatened to cut his head off with a knife.

The second form of physical force was termed ass whippings, and was employed in more senous
rule breaches such as threatening an officer or fighting back during a tune-up. For ass whippings,
Wweapons such as blackjacks and riot batons were used by the guards, although the amount of ¥0rc.e
applied was limited to avoid hospitalization. In one Case, a guard stood on an inmate’s head while
another hit him on the buttocks and thighs with a riot baton and several others kicked him

The third form of coercion involved severe beatings and was reserved for Inmates who violated
rules considered sacred, such as those concerned with €sCaping or attacking guards. In this coercive
form, the intent was to cause physical injury, even to the extent of requiring hospitalization. Marquart
observed one situation in which an inmate who had earlier struck a guard was dragged from the hal
into the major’s office, beaten, and then beaten again while confined in a solitary cell. Sometimes
beatings were staged in public to set an example, but most took place out of sight of witnesses

SOURCE: Marquart 1986: 352-353.
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discretion, which was exercised in the form of the exte
became the underpinning of the guard subculture there.
Kauffman (1988: 59), based on her study of the Massachusetts ison syste serves that
the use of force varies from prison to prison according to the level ():):till]rl:\fs:;:g;c(:ih::ii: 5 I‘h‘lf
i il i . £ VR - ohe points
out that the use of force is itself limited in that it cannot be relied on to ensure that routine
tasks are accomplished. Nor can it be employed in daily tasks such as moving inmates through
the prison. She notes that serious inmate offenses are supposedly within the jurisdiction of
prosecutors and the courts but that prosecutions for such offenses committed inside prisons are
rare, and internal systems of punishment are usually relied on.

nsive use of physical force, and this

As for guard violence against inmates at Walpole, while a few guards claimed never to
have witnessed or participated in such events, the majority confirmed their participation or
the fact that they had witnessed violence and their assumption that such events were common
knowledge within the prison (Kauffman 1988: 130). However, the term inmate assault itself
was questioned in terms of its definition, and some guards framed their discussions about guard
violence by concentrating on the “deserved” nature of a beating. This nuanced approach toward
violence extended to the distinction made between force used in restraining a violent inmate
and force that went beyond what was necessary to restrain. The latter category included beatings
inflicted by groups of guards on a single inmate in situations, for example, where inmates were
moved to segregation (p. 132). One guard recalled a beating in which he was involved:

There was a black guy who threw some urine in [the supervisor's] face. . . . Here there
were nine beating the shit out of one guy. Then they'd back off and they'd taunt him and
say “had enough, had enough?” And the guy would stand there and start swinging. . . .
That particular guy didn't deserve what he got. But there are guys who deserve what they
get (in Kauffman 1988: 132).
In another incident, described in Case Study 6.2, a guard described five or six guards beating an
inmate’s head with chains and punching him using prison keys.

Case Study 6.2 Sex Offenders and Use of Force

n the prison world sex offenders are
ffer violence at the hands of guards or

Kauffman (1988) confirms general knowledge that withi
considered the “lowest of the low” and are most likely to su b
inmates. In Massachusetts, at the treatment center for sexually dangerous persons, :\.;l:‘zric: (I:r;mt?ves
Were treated more as patients than inmates, guards refused to accspt th; ;Stglrj atrr;aamtudespwere

| i ith “ um of the earth.
QS e mapves % be 052 T ik s rather than on inmate conduct L{

, : ictim
based on the inmates’ crimes and on the experiences of the vic ing the
within the institution. In this sense, guards raged about L de;e;t; f?;::t:;zﬁf:ég ?:ldrlegtive
Py 3 ins ;
position that many of the inmates deserved the death penalty bu bout machine

sized a
comfort In fact. the inmates’ crimes so repelled the guards thar:OGGS:ilf::;n
gunning them, another of gassing them, and another of bombing thein .

SOURCE: Kauffman 1988 147-149 . —
—— '

) 1 feused on the inmate himself,
When discussing their ]‘NA!{ﬁL'H“"”-"./""‘ nsing l‘{”!-wk,(,l. gl:;::: \{::,}l::)lbengaged in the violence
on relationships among ,'__,‘u_mix_ and on the in(_li\'lf.l‘i.hl -[gmiu‘ 4 means of controlling inmates,
Kauffman 1988: 141). Guard violence was L‘uﬂlm“nl_f' justi ’"‘ ]::cll‘ith eferring 1O violence. Another
and many guards felt unable to maintain c¢ ntrol wuhnu.[ f[re(‘l.inl'ﬂﬂ[c violence against guards.
Wstification offered was the belief that guard violence deter assaults as well

- enting future
ik of preventing
S?qt-:nd“t use “t' ViC llCn[ rcpfg-,.ll\ was seC n as

a means




i

shumon FH
Part | The Interaction Between El

168

ishi 5 . Guards defined self-defense very broadly so as o .d'h;l;ff;t”(’f:!' '1:111;-'
SRR pa st oncs. .I o guards and inmates believed they needed to establish anc s
(‘(‘L’/i"’d”‘wrfweh?& z_md md?i:i(;n \\"ith aggression. If an inmate assaulted a guard, reprisals \'
mpu!;:tionlfi:(r):]zzfl[):r:ii;ffbr‘i'7;lc but also essential. As one guard put it, an inmate who assaulied
considered ‘

a guard

; - beat him
i ; any . And if he does ‘-T.l”lf{lp at
2 an’t stand up anymore hin
should be beaten until he c: : : e
more. Beat him until it gets through his head what will happen and the i
some : iLif gets throuy = .
twice about what he is doing (in Kauffman 1988: 142

Fundamentally, the exercise of violence by -',“'“;”dk onany Imlrr.l;h.d ‘-“-J ;: :-ZI: :I;l:\qurli\:}:\;ﬂ
but was rather a reflection of their sense of vulnerability. Guards w l_r:hl l;:r:!. In ‘l*an 145). In
official punishments and therefore sought their own form of |11\;1\ ¢ .ill ¥ ;m. e
particular, although inmates involved in violent acts against guards wi '“_l : t ' 1r‘: Skl
it came to furloughs or parole, there was little by way of sanctions in the she "lt .' ml
protectand reinforce the guard's position of having to be present in the prison eve ".’ 3 ""” o

As expressed in the following guard norms. regardless of their personal \u‘\\ 5 rTu.i“. -
Walpole experienced considerable pressure not only to acquiesce to violent means o 11\
the prisoners but also to engage in violence consistent with norms re juiring guards to ~.,;
their colleagues in disputes with inmates and to support guard sanctions against ”““-“": I“ s
pressures to conform (Kauffman 1988: 153) were reinforced by the guards’ genuine fear for
survival. Guards seemed to take the attitude that while they might not personally ]W‘JI .
in violence, they would not object if it occurred. and they would gradually acquire the belief
that this was the way things happened in a prison environment. However, some guards
reported that their co-workers enjoyed the violence, thrived on it, seemed to get “high" on it
and even instigated it to cause excitement and a break in the me MNOLoNouUs prison routine (p
153). Comments ranged from ] like having action”
however, believed that co-workers who initiated
to show that they were not scared, and that the
constantly prove themselves.

Some guards saw no need for explicit justification, see
and even as a game and part of the prison culture.
method of resolving differences and el
situation, inmates confronted one guard after he had beaten another inmate, and he rationalized
the beating as 4 response to the inmate. calling his mother z * punk.” The guard saw no need
to justify his actions. reporting that anyone wie uld respond in the same way (Kauffman 1988
158). In ethical lerms, many guards at Walpole he mestly believed thar the use of violence was an
Appropriate course of action, especially in cases when an inmate had
8uards had an honest belief in the correctness of their approach
institutiona] environment demanded such violent re

. : prisals. Guards who ac cepted this view
suggested that those outside the prison, including Joca|

e

) "It really peps up my day.” Some guards
iolence had a need 1o prove themselves

Ir persistent acts of violence were attempis i
| N
ing violence as natural, as a way of life

These guards perceived violence as a routine
ﬂl‘t‘li\‘cly screened out any other ¢« wrses of action. In one

g T
assaulted a guard. These

and were convinced that t

events insid i and political leaders. had no interest in
S Inside prisons, accepted no responsibility, and demq nstrated no real concern for what

og‘l—wred inside prison walls (p. 163), Nevertheless. some
o.frwolence, considering it counterproductive given their assumption that violence begets more
violence. Some Opposed it on humanitarian grounds and were : ‘
.they had witnessed Or €ven participated in. One guard expresse
INto submission was the worst thing he could do “'I‘n:c'lu; F s
Kauffman (1988: 67) remarks thay during the ]f)':flsr trl
on brutality and physical coercion, despite the fact th'ﬁ its
the pnited States as whole over the first half ;)1" th ’{l:\}
routinely ysed violence to enforce contre| ‘ i
extralega] force, Kauffman POINts out that o
have committed viplent crimes and m

guards Categorically rejected the use

appalled at the severe beatings
d the view that beating an inmate
it’s not the right thing to do” (p. 169)

1¢ Massachusetts prison system relied
use had declined considerably within
'Iu;n!l]]".\' I)lll'lllg that [‘K'Tlll{. ?_r-kl_,r..f.

In disf'tlsxing the advantages and disadvantages of
Al many of the inmates in m
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Sentences. In effect, they have
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nothing more to lose, and s - g2
o "_f]]cmc- i gu:'ii-‘: jlllltrlifn;'ll:llrtlis L‘()I).\L‘(]lllcﬂll}r-' conclude that they need t el
L lt't n-un;uc violence to the fact that many int 0 n.]?el VS
i t—— hk;- g "k re .t I gj has determined the course of events ]_]ntttl? [.mw: P
re gmm_‘\- g P(N"m:.mm nt \\.hcnr guards attempt to establish cc ol e g
v i : 1 that maintaining order often requi LS s PR
heads,” at least initially, to establish control (p. 68) often required the “cracking of a few
Kauffman (1988) concludes, however, |h;ll[ |]-,.;- use of :
other Massachusetts prisons because guards Ww:tl::Ill]])lm._sac':ill coercion failed at Walpole and
exireme measures that were TCCiV -. - - . }-’.Cnt'l'ﬂ“\" uRwiling 5
Walpole with the Texas Pcr::]I:::-::,L d ]a\ .rlu..(c.ss;lr.\vr 1o ensure ul)solute'confrol. Snﬁ:?(::t::ii
e amunabiwiof the 'm'..‘ W ‘m 1 she believes has its roots more in southern q]-n;rl\:
R e s Il.lnumlxlsy.s‘u-rn c.p‘ 69). In addition, she argues that thb'u‘st' of
L m"“;c ‘h\' re ’.u-lllw it could not be applied to the inmates gc-m;r-lllv
e rachies [h_m. o |T1m.|lr:, LI[TL| ;ll:-‘j() because coercion tended to fuel iﬂmzl‘tc--;‘
R ru.mn.d] \[l‘rilwmp‘: their I't“\].h[‘.lﬂt't_' and rebellion. Another difficulty \\-’;{5
10 be useful over the long l'ﬂ_m | ‘1: fl ) ‘th nstantly l.m'u".tw the severity of sanctions il'lllt’\-" were
el it-(.lx-t‘“ LTll!]!li-:]llt \I |.!1 .im‘ view, coercion failed because it was unable to
Pﬁ\i!ioq that only so much could be talkcl!];l;:J;:hltitl::;ill‘:i?.] “ H(i"m"' p()in'l‘ i"m“[‘f’-‘. g s
have effectively won the battle even if beaten [ii) 3 'u g i " "h_[h”‘ oA REEY
z 1e and time again (p. 71).

The Court's View of Correctional Officer Use of Force

Walker (1006 P

lhj:l::\:rl[i}:.]p.‘ll.:: :Lf;fkilzflflt'lﬁ.l|1t‘l ;111%|L|L!.L- of the t"()l-ll‘[.ﬁ (()\\':m‘l correctional use of force, noting

= G L.l‘( c -\ the ul»_un.s‘h;lw llmulud such _iorce I)Ll[l that correctional officers
given more latitude than police officers in the use of deadly force. In U.S. v. Nix (1974),

for the use of deadly force against cscuping

the US. Supreme C :
e US. Supreme Court articulated its rationale
ap a hostage or kill a guard or commit

[[:lrllsfmﬂ"' arguing that a determined escapee may kidn
['h:(':‘:)':rll‘“i;'l'f.]“i:t,‘ll--‘l l;': t}.';l.w h.is escape. ‘I'l_li\ ;mpcct. of Ll;lﬂgUl:(}LlHl‘lC.SS was sufficient to convince
(1986). a Pri-.‘;n ’Hra l l; l.i\‘t n‘l deadly '()_rul ;1;_{;..,“51 escaping prlsor‘lcr.«;‘ In Whitley v. Albers
mmw“m‘““}: '.Iftl T,u )t_.m ll?!‘n;!lg' during a Lllﬁllll'h’.ll"ltl_‘:. and the Supreme Cou.rt ruled Ith:tt
v i uml;ut,] orce :ln correc l‘umn are governed ])}-’ the If.lghr!i Amendment, ‘wh1c].1 pmhﬂ_?its
inagood l"lnhl p punishment I'he legal Hl;i‘r‘lt!;ll'.d for brutality 1s'whether the for(‘cj is “applied

aith effort to maintain or restore discipline, or whether it was applied maliciously and
( Hudson v. McMillian 1992; Whitley v. Albers
a correctional officer shot and killed an
concerning whether the guard could have used
should have only used force sufficient to
d in favor of the
her than lethal

;;i:::';::; for the very purpc se of causing harm”
‘lﬂm;n.c m_i’:'“}“hf' case of Clark v. Fvans (1988), \\-']w[‘v.

ying to escape, arguments were made
r he
dly force. The court decide
lisabling force rat

;::laf}:t]:t[ﬁ 'mmrn-‘ to prevent the escape or whethe
. e escaping inmate rather than using dea
ﬁ::id“n both issues, holding that there was no duty to use ¢
ainst correctional officers, such as
r during a disturbance while
d a warning shot and then
ht. Here the court found
of force

ave gone ag

here have been some decisions that h
shot a prisone

MeC
a{{c::!!f»iegivi Cady (1986), in which a guard
empting to break up a fight among the prisoners. He initially fire

shot prisoner who, it was later determined, was not involved in the fig
the intention of wounding the i
after all other means of restorin

on the prisoner.

therefore, the guard's actions amounted 10 deliberate infliction of pain

: In Kenny v. Indiana Youth Center (1991). 2 guard shotan 18-year-old inmate in the process
(_,fml;tpi”-” from a juvenile institution. Before shooting, the guard : al warning lh:u
she intended to shoot. The court noted that it was relevant 10 look at vurim?:? h-fcmrst in ctc_c:dlﬂg
f'\'ht'lht‘r the guard had inflicted unnecessa ry and wanton pain and suffering. Such factors
included whether force needed to be used, the relationship between that need and the amount

that eve: : ’ &
en though the guard shot with nmJ,tic, [:]c ;IFL.I I :
g order had fatled, and

Was " . 3
not a decision of last resort made

gave a verb
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: * thre the safety of staff and inmae
2 : he actual injury inflicted, the nature of the threat o ‘ T
B | ‘t() {dc)rp[ a less severe course of action. The ‘.{l MWUIT : : 3 \ n that
any efforts made to ¢ a less ¢ e ‘peated its view from the Nir e
gl ” was the predominant consideration, and repeate e ooov
: : e . = HY us Ocadly lore
iz ho is attempting to escape is dangerous enough riw\ E -]LL ™
at any inmate w S 2 8 y -store discipline. Taken togethe
o ’”- force is applied in good faith to maintain or restore « I R g
pruvlded I}le i i i ds are basically free to use tft'.n“\ torce 1O prevent
the above rulings illustrate that prison guards ¢ -

escapes.

Correctional Policy on the Use of Force

Walker (1996: 149) presents an analysis of the policies in four q.m-\-‘ n :}‘:n\ll‘;:ia:ﬁ:;
deadly force. All policies explicitly authorize the use of deadly f ml: AI‘ ) § .c e ](- ' s
in two states the policies suggest that disciplinary action will be taken .:}.,.n.: : B .n
fail to use deadly force. The ACA suggests that a policy on deadly force s :uu.t. « .
: ¢ instituti i ate is ¢ | ACA guidelines propose
specifically related to the institution the inmate is escaping from .m}\ s s
for example, that a halfway house denotes offenc |.t'l‘~. in its custody who do nln n]; - .H.! ‘;;
to public safety and in respect of whom deadly force might be prohibited. The u..l P
of Prisons explicitly limits deadly force by prohibiting the use of firearms in mmm,un“ v. urit)
institutions in ordinary circumstances. It does permit deadly force to prevent an escape »
when authorized by the warden or when based on a guard’s judgment that the use of firea
is necessary to prevent the loss of life or grievous bodily harm. There is. however. 2 ,\
prohibition on using firearms if a guard sees that the potential escapee is a juvenile. A b
prohibition applies in ACA policy statements and in the state of Nebraska, but the \L'f“—-"-':‘
Department of Corrections explicitly declares thar all persons housed in its correctional svstem
are deemed to be adults,

Each of the states’ policy statements deals with the use of w arning shots, but policies vary
widely. Nevertheless, a common feature is that warning shots shoul
innocent persons might be injured, One state absolutely prohibits the use of warning shots.
another confines warning shots to within the grounds of a tacility unless there is an imme
threat to life. These policies reflect the possibility that warning shots will harm innocent
bystanders, and it is significant that almost al] P
use ofwarning shots,

I not be fired if it is likel T"‘.

lice departments in the | nited States prohibit th

** Prisoner “Power”
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example, at Walpole, inmate coercion of other inmates included stabbings over card games or a
carton of cigarettes, rapes, robbery, and murder (p. 74).

In the contest between inmates and guards, inmates may manufacture weapons, In contrast,
guards do not carry guns, which are consigned to the prison perimeter and never brought
inside. Guards are linmcd to the use of batons or, in larger scale conflicts, tear gas and pcrh:ips
dogs. The exercise of guard power also relies on the flow of information, and in this respect,
Kauffman (1988: 79) reports that in Massachusetts prisons, guards were often ill informed
about occurrences amongst inmates. Guards were few in number, were socially distant from
their captives, and were present in the prison only while on duty, as compared to inmates, who
occupied the prisons continuously. Generally, while the use of coercion and force might have
some attraction in offering an immediate solution to a power struggle, its use may cost officers
dearly over time by decreasing their authority and undermining their legitimacy.

Kauffman (1988: 125-126) distinguishes spontaneous and unprovoked violence against guards
from spontaneous provoked violence. Spontaneous and unprovoked violence was feared the most
by guards, and they considered drugs to be the main cause of such unprovoked acts. In the case of
provoked violence, guards would sometimes precipitate spontaneous violence against themselves
through miscalculation or ineptness by forcing inmates into situations where they felt compelled to
resist with violence. The most common occasion for such provoked violence was within an inmate’s
cell block at a time when he was about to be removed to segregation. In such situations, some
inmates would resist: however, they were usually handled. Others would fight after provocation
or because of their belief that they would receive a beating no matter what they did. Sometimes
inmate violence would be calculated as an act of retaliation for the guard'’s conduct. A guard who
wrote too many tickets or beat too many heads would eventually set himself up for payback,
usually within a vear or even two years. In one study of incident reports in New York State prisons,
S. C. Light (1991 ) looked at the motiv ating factors underlying inmate assaults on guards and found
that the majority of assaults were random acts of violence (26%). The second most frequent reason
for an assault ( i_%"u} was as a response (o a direct order from a guard such as to leave an urela. &
further 11% of assaults were classified as protests where inmates believed they had been treated
unfairly. Drugs and alcohol and emotional instability accc sunted for the lowest number of assaults.

** Unethical Situations

Prison researchers have examined the nature of imprisonment, its Channg, S[:Juttihf]ss(évcﬁfr' i[(l::i
the exercise of power by both guards and inmates, the éll“fd H-U]jujl:%lliiﬁrllfoll(:;ing Ssctions,
within prisons, Other specific forms of unethical conduct are illustratec 'm_ Lof contraband into
Induding violent attacks thre nugh acts of rape on inmates, ll?c lmpor[(lFlﬁnd oA O
prisons, l.md other forms of corruption that occur in prisons. Finally, transgender pers

, : L s 0 oa highly gendered.
special problems because correctic ynal facilities are highly gen

Rape in Prison

Prisoner rape has been defined by th

2 e - including someo
sexual violence inflicted on anyone in € ustody, 1r]1c_lut ulf"li“‘mg male inmat
S . Ates of sexual assaull diiolis - walasemiits
Ril” (p. 4). The first study measuring rates of se 504 of inmates reported sexual assaults

in 1966 in Philadelphia, and the researcher t(mr!d lh:l} *--‘l (Hensley, Koscheski, and Tewksbury
while incarcerated or being transported to and from LUl“r vealed that 28% of inmates reported
2003: 18). A 1980 study of New York State ma le I?“son:: n;‘ t;rtcd being raped. In 1977, a study
being targets of sexual aggression, but only one II Ttna.&-}i)z'cd an average report rat€ of sexual
of 400 male inmates in six North Carolina _\t;llrt' l-T::]L\)'n‘;;)wn 2 wide variation in se}fuﬁl'%/assauil[j
assaults of 2.4% (p. 18). Other studies have Slﬂlﬂl 1_ e oduced a rate O 14%, and &
and coercion. Fe .: example, a 1982 study in a California prison B

ner Rape (2007) as “all forms of
ne awaiting trial in a county
es was conducted

e organization Stop Priso
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0% rate of “sexual targets™ and a 0.3% rape rate

F 17 fi i 5 4 revealed a 2
5 / 7 federal prisons in 1984 revealed a 2
g . as found in a study conducted in 1994 in the

(p. 19). The highest rate of sexual victimization w

i ‘here 22¢ "male i ates reported being pressured or forced o have
Nebraska prison system, where 22% ol male inmates rej I

sex against their will (p. 19). In the most recent study, LII nducted in JH'I’\] {n‘tihu:c ( :k].lh~!‘.".;
prisons, about 14% reported being sexual targets and 1.1% victims ol ¢« M- ted sexual assaults
A study of sexual coercion in a female southern prison I yund about 4.5% had been victims of
attempted or completed rapes (p. 20). It appears that prisons w ith higher numbers of inmates are
more likely to have official reports of sexual attacks or threats of attac ks filed, while this is less
likely at minimmn—sc:mriﬂ' prisons (p. 23). Thus, reducing the size of the inmate population ma
rcsuil in a reduction of sexual assaults (Stop Prisoner Rape 2006: 11)

A 2001 study by Human Rights Watch on male rape in U.S. prisons argues that acts of rape
are far more pervasive than is acknowledged by prison authorities (see Case Studies 6.3 and
6.4). In another 2001 study of 378 state male prisons in the United States, w ardens were aske
about their knowledge of forced and consensual sex in their institutions. Generally speaking the
wardens responded indicating that sexual activity was “relatively rare” in their institutions (Hensle
and Tewksbury 2005: 186). There is a wide disparity between reported rapes as noted by prison
authorities and as shown by inmate victimization surveys, The latter show far higher rates thas
the official statistics. This underreporting is exemplified in a 1996 Nebraska study, which found
that only 29% of victimized inmates reported abuses (Human Rights Watch 2001: 132), and 2 1968
study of prisons in Philadelphia, which found an estimated 2,000 rapes, only 96 of which had beer
officially reported. Human Rights Watch suggests that prisoner failure to report rapes is a response
to prison administrators’ indifference toward such reports. I, it is argued, prisoners could be cerai
of protection, they would be more likely to report rapes (p. 132). The study contends that man
inm;.ltes point out that guards fail to take protective measures on their behalf when they seek b p
;md‘mstead advise them to fight their attacker. In this sense. the prison system condones forced
as, for example, was found in Florida, where physical sexual attac
m.l*'lurid.a [?riffons (p. 142). The response of correctional authorities to rape is often the imposition o
Tninor dlﬁt‘lplu_'lalry Sar{ctiﬂns. such as 30 days in segregation or mon ing rapists to another facility. In
contrast, the victims of the rape may have to be located in protective « ustodirs ith all the restrictions
that su_ch confinement imposes (p. 143). It is a reflection of o
authorities regard this issue that almost half of
TR et e o et i 1
o : 2 significantly given the Supreme Ce
(1994) and the subsequent passing of the Priso
requires a zero tolerance policy for sexu

ks were revealed as commonplace

lack of seriousness with whid
all state jurisdictions do not even collect statistis
a very rare evenl (p 145
urt decision in Farmer v. Brennai

n Rape Elimination Act 2003 (see below), whid
al assault in prison

Case Study 6.3 Rape in Prison
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Case Study 6.4 Transgender Experiences of Prison Rape

Jackie Tates told Stop Prisoner Rape (2007) that when she was incarcerated in Sacramento, “the
deputies were letting inmates into my cell to have sex with me against my will. The first time it
happened, | tried to tell the inmate no. He showed me some autopsy photos. He said, ‘This is
what happens to people who fuck with me.' | ended up submitting. | did what he told me to do. |
orally copulated him, and he sodomized me. Thirty or forty minutes later, the deputy came onto the
speaker and asked him if he was done. He said, ‘I'm done.’ The door clicked and let him out.

“They must have let 12 to 14 inmates into my cell to have sex. One day, | said to a deputy, ‘If
you're going to make me do this, could | at least have some condoms so | don't get AIDS?’ He told
me toshut the fuck up. The next day, he came in and threw 15 condoms at me.

“Where | am now, it's just as bad. They have me in general population. I've asked over and over
to be put on the unit with the gay and transgender inmates, but | always get denied.

“In September 2004, it was so crowded here that they had us sleeping on pads on the floor of
the day room. The inmate on the next pad over told me to come to the shower with him, or he was
going to slice me. | was afraid, so | went with him. He was fucking me in the shower when a deputy
walked by. He just started laughing. :

“Later, they moved me to a cell, and | was so happy, because | thought | had escaped this
inmate. Then they moved him into the cell with me. When | finally got out of there, | had two black
eyes that were completely closed up. | didn't deserve this. _

“In September 2005, | was put into a ‘protective custody’ tank with five or six other inmates.
Two of them jumped me right away. They both made me suck them off. The deputy walked by and
saw me fighting and struggling with them, but he didn’t do anything.

“The next day, the deputy made jokes about it. He asked me how much | charge for that. !

“Gay people, transgender people in this jail—they put us in cOMPromising positions. They
chain us fo 12 inmates and throw us in the back of a van with no supervision. People get dragged
into bathrooms. One of my friends got dragged into a bathroom——sﬁe wa!ks w1trj a wa|l:<er nc;wT i

“The deputies call me names—they call me ‘it " and ‘he/she,’ and ‘punk, and ‘faggot. Y
whistie at me in the shower. They come to my cell door asking to see my breasts.

“Sometimes | want to die. I'm scared to close my eyes at night.”

f j Rape.
SOURCE: Stop Prisoner Rape 2007: 1. Reprinted by permission of Jackie Tates and Stop fspRRonS

Case Study 6.5 Guard Forces Transgender Inmate t0
Have Sex With Him

inmate to have sex with him in a Manhattan jail in i:leme‘;]ﬂa'ltt::; Detention Complex where she was
in a male unit at the Man ; ndergone
g:mr womar;:o:?:t?o: ghe +od not had gender reassignment surgery but had underg
or a parole vi ;

'-'4'0i'7"<‘itherapy i .ons officer, Roberto Morales,
. i i i i that corrections . :
a RS e e o0 CIé"nf“:ignonth. She alleged that she had complained

her over the course o " The a"eged sexua|
ﬁ?& ha?esems:? h‘:‘!"‘:Sa)ﬁ{fa:'.j'rrnaI complaint to the Corrections Department
orales conduct i

ini into a stairwell and
escorting her from a clinic. Hg pu§hed h;:!' arales
i kit found DNA that implicated Mol :

assaulted her and according to her lawyer a rape (Continued)
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Morales has been in corrections for 13 years and now faces up to 4 years imprisonment
orales o YR .
e e Crlmme:::::c?'fzc;aw' previously been assaulted as an
i i i an c -
uit against the city, the wom . )
i Int he{;iker’sglsland when she was taken to a prison hospital ward for treatme ﬂ;g%a
'“":a - e forced her to perform oral sex with him there and the nurse Ia'!er pleadeclf guilty to
nurs ; ki . b
iré:"n:’tittinga criminal sexual act. The suit also objected to the city’s lack of a policy for housing

transgender inmates.

SOURCE: O'Connor 2010.

According to Human Rights Watch (2001: 153). the response of guards t-}--"'rt:-_'.';-s-‘ ts
rape is often inadequate and even callous, and gay inmates in particular, unle u..l u oo
clear physical injury, tend to have their complaints ignored, because prison offi ‘.Ii.
assume consent in sexual acts involving gay inmates. Many guards respond to such charge
and complaints with the advice that the inmate she uld defend himself against .nu.l.-.- .
tantamount to guards abdicating their responsibility to protect prisoners from violence a
amounts to guards urging inmates to commit disciplinary infractions. because the use of force
inmates, even in self-defense, is usually a punishable act '

In September 2003, the president signed the Prison Rape Elimination Act (PREA), the first US
law addressing the issue of male prison rape. The purposes of the act include

® setting a zero tolerance standard for prison rape;

® prioritizing the prevention of rape in each prison system

* devising and implementing national standards to detect. prevent, reduce and punish rape

* collect data and information on the incidence of rape;

* increase prison Sl:lﬂ-;l('(‘(_)Lln[;lhi|iI.\' for failing to detect prevent, reduce or punish rape
(Mair, Frattaroli, and Teret 2003: 602; also see National Institute of Justic e 2006)

The act establishes a Review Panel on Prison Rape within the Department of Justice; the pane

required to hold public hearings each Year on operations in three prisons in the country with i

highest and the rwo Prisons with the lowest incidents of rape. The

;\?:}Jhnl;t;lpnu;\Lrt-p()r[s 1t0 Congress on the review panel’s activities. The act also establishes?
ational Prison Ra eduction C issi .

subject. This bod pe R.c( uulmn Commissiog . * members with expertise

s - H11S body is princip; ! A Tese; '

. ; in ,y D P l, ly a rese: mprehensive mandate inc

€xamining the extent 1o which tran f HIV (Mair et 2

- z . < d e

2003: 604). In 2004, the OO .

Survey of administrative recorde o sxual vi :

8 210)- llesati Istrative records of sexyg] iolence in ady]
=tV allegations of sexuyal violence; 42094,

and 37% against other inm

attorney general is require

Prison rape contributes to th
ureau of Justice Statistics of the Justice Department conducted
Land juvenile fac ilities, which reveak?

of these allegations w €re against prison and jail saf
ates (Melby 2006. 4 ), .

Transgender Prisoners

For the Purposes of
transgender Prisone
have not undergone

accommodation jp Prison, prisons m 1y
IS: genitalia-baseq pl
genital recongy ructive

adopt one of two categories

acement or i\|(‘r‘|[i[\ "‘.l\t‘d ]\l.lk ement. Those Wi

SUrgery ara chesit
urgery are generally Categorized according to e
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assigned gex at '?"’lh- Less rr“l“"f‘llh'- a 'TJ'ITSHK"‘LK‘F prisoner may be housed according to the
geqder with \\'hmh he or ‘s'hc self-identifies, but prisoners born as male yet who self-identify
as female are liable to suffer sexual abuse and violence in the correctional environment. For
example, a study of assaults in the California prison system found that 59% of transgender
inmates rcpqlcd having been sexually abused, compared with 4% of the general inmate
lx)[mhtkml\atlf'r 2010: 83). In January 2010, media reports indicated that Ttaly p.l;mncr.l to open
a prison solely for transgender prisoners (BBC News 2010), but this solution was rejected in
Canada largely because of the small number of inmates involved. For example, in 2000, Canadian
federal prisons housed only 10 preoperative transgender inmates out of 12,500 (Mann 2006: 110),
Often, a prison will simply segregate a transgender inmate as a convenient means of resolving
the placement issue, leaving him or her excluded from social contact and prison facilities.
Transgender inmates are often held in solitary confinement based on PREA laws for “their own
protection” (Shah 2010). Even in segregation, the inmate still faces the possibility of attack,
harassment, or sexual assault by guards. As in the United States, the placement of transgender
inmates is an issue in Australia, and two approaches are followed. The first is a “social-based”
perspective that emphasizes the social aspects of identity and how a person self-identifies. The
second is a “surgery-based” approach, which considers whether the individual has undergone
sex reassignment surgery (Mann 2006: 117). Australia also makes use of protective custody, but
inmates are allowed to wear gender-appropriate clothing. According to studies, transgender
prisoners are likely to be perceived as homosexual males participating in acts of consensual
sex and are therefore unlikely to receive consideration if assaulted. They are also subject to
victimization by prison staff conducting “gender-check” strip searches; mocking of genitals;
verbal, physical, and sexual assault; and rape (Tarzwell 2006: 180). In the United Kingdom, the
Gender Recognition Act has resulted in the Ministry of Justice (2011) issuing guidelines that
mandate, “An establishment must permit prisoners who consider themselves transsexual and
wish to begin gender reassignment o live permanently in their acquired gender.” This means
that self-identified transgender inmates must be permitted to wear their own cknhes and h.e given
access to devices that disguise their physical sex. Transgender inmates have iltigated the issue of
whether thev are t'nliIlL'i:i to hormone therapy while in prison based on the Elght Amen_dment
prohibiting cruel and unusual punishment and the claim that such a denial ?‘cmst.ltutfj's “deliberate
indifference” to an inmates serious medical needs (National Center for Lesbian Rights 2000).

Corruption |
an internal affairs unit of a state

cords of
staff involved

corruption and the lcvcl. of .
as “the intentional violation ©
s for personal material

McCarthy (1995), in examining the official re .
department of corrections, distinguished patterns ol -
in that corruption, as shown in Figure 6.3. Defining corruption as “the
Organizational norms (i.e., rules and regulations) by public “”“Plo?e.:‘ -es in the department,
gain" (p. 281), McCarthy examined 122 cases of :-1llcg:..‘d corrupt p‘r{ct;c C.WY st A
which revealed four I‘I‘I;l'i(lr offense categories and t 111_1.-'c::l|:meous ta u%jnt,]. i
embezzlement, trafficking, and misuse of authority. jI heft 1}1;1cf‘c? Ul; }?E;th e

Peity theft was alleged by inmates in ¢ ymplaints of loss of . wﬁlg el (e
contraband claimed to have been stolen during cell scnrfl}es or[ h(;tc[)heir A e
o staff for safekeeping. Complaints were also made l)y“ \ 1311101"‘:»[eriqls g U b
siolen during searches in the visiting room. Also, gooc!.s and nu qu e i’
stolen from the state, including articles such as a ?\';‘tlkl'c-.t:‘Jl.k‘u:C ttci mth g A5
£ of theft appeared to be opp« yriunistic individualistic acts

indicating any conspiracy.
! -
Trafficking with inmates relates to smuggling
s. usually of a s€
v. and weapons, a5 W

alcohol, money, e
individuals involved in smug

Case Studies 6.6 and 6.7) into
thy identified a number of
as food and

more

cummbaml (see

xual nature. McCar . s
ell as items such

Prisons for money, drugs, or service
gling contraband, the

Contraband items including drugs,
reading materials. He found that the more




R,

178 [ Part| The Interaction Between Etf

F sachusetts, George Vose Ir. fired or
e 5 v s as director of corrections in Massac ]
i st 5 years as director o g
e sns h.f"f 1 AT an 80 and 100 staff as a result of forms of misconduct (Carroll 198
permllted R Ieagn “:-\-\u| ; 1 officer and an inmate was discovered when the inma
3 o & an affair between an ol : F -
282). In one case, an affair 5 ‘ g
was found using the officer’s phone card to call her while she was on vacs 7 ! %
o . -r a gambling debt, and it transpired that the
: ficer ass: a co-worker on duty over a gam g
an oﬂl(er‘t:’f‘mltedl a ul:; v wlt was a bookie employed by a major organized crime figu
/ ras subjected to the ass: as : ;
ey ficer re arrested for smuggling heroin into the prisor
In the first 2 months of 1996, two officers were arre 14 '
i ne syringe, and another for
another was arrested for bookmaking and possession of a needle and syringe, a
possession of marijuana (p. 283). o Rt
In the case of Dreyerv. Jalet (1972), inmates testified that building tenders (the 1
describe inmate guards who were used to supplement the power of employed guards) wen
. ini behalf of the regular guards. In one cs
access 1o pipes, bats, and clubs to administer disc ipline on behalf of the regular guar
involving building tenders, 10 of these inmates, armed with axe handles, clubs. and
assaulted a group of prisoners while accompanied by an assistant warden and several officers

Case Study 6.8 Ex—S.C. Correctional Officer

Sentenced

Aformer correctional officer was sentenced recently to 3 months in jail for having sex in prison
with Susan Smith, who is serving a life sentence for drowning her two sons in a lake in 1994.
South Carolina Circuit Court Judge Lee Casey Manning also sentenced Houston Cagle to 5 years'
probation and 250 hours of community service.,

Cagle pleaded Builty in August to having sex with Smith and another inmate at the Women's

Correctional Institution in Columbia last year. Investigators found out about the relationship
between Cagle and Smith last summer when they

: were looking into a tabloid report alleging that
Smith had been beaten in prison,
While reviewing medical

3 . ave “narged with having sex with inmates
orsmuggling drugs since 3 state i i . ' e
Two prison officers including Ca
> J Ble, and three oth o
having sex with inmates. °f corrections workers have pleaded gulty

SOURCE: “Ex-S.C. Correctional Officer Sentenced” 2001
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3 Whistle-Blowin
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bets on the outcome of such fights. They further claimed that when 1l
y = e 'hen the

guards would sometimes shoot at the inmates, and that since t} fights got out of control,
i at since the

prison had opened in 1988

wounded in this way. On the

0 thnic origin fighti

i i ——— ! : £ 1ghting two other

nn;;:j; Iti diffe R[ nl_uhnu origin. One of the inmates, not considered the 'ls_),;jrus:;i TU

: B ’ y : aggressor, was sh

and killed during the fight, and the claim was made that guards had told this inmate after he } U[l

; s ate after he had

eight inmates had been shot dead by guards and many others
H - J ¢ S ¢ z \ ers
program, video footage was shown of two inmates of the same e

assaulted a guard that he would never leave the prison alive (Jones and Carlson 2 7
In the mid-1980s, a female guard at a medium security ];l'i‘é()l:l 1-'c ()r:cl;lhlol? —fo‘:)l: .'ml [
sleeping on night shift, claiming she had approached t]tc:ﬁ '.m-(l 'ld\'iij:d the mr| t ](‘m -%'3““""5 t(?r
."Jnd vulnerable while they slept. She warned them that if their ¢ ;mlu-cl did]IL’l:;: l‘lh‘u "‘I,"' iﬁ'l[‘“”"“‘le
have to report them to the superintendent. They continued to sleep, she 1':)1‘)‘::}:3. a]‘tn“""’“k:
the consequences were severe for her in that she was later the hll]‘)iu(:[ of gm{r‘l‘iti on [h; 1;;:2(
walls and received abusive phone calls and letters, and her car was deliberately (i;-ll'l]&l!g[.'(iFl?ﬂ\[h:
Y L

parking lot (Jones and Carlson 2001: 77).

% Ethical Considerations in Probation and Parole

- ) : ;
}Frui ation and parole functions are commonly considered a component of corrections, because ‘
hoth functions are concerned with the management and control of former inmates. Like cor- !

muu_n\ probation and parc le officers must concern themselves with ethical issues, and their
association has developed a code of ethics (see the following Closer Look box).

A Closer Look__

Probation and Parole Officer’s Code of Ethics

* Iwill render professional service to the justice system and the community at large in effec
social adjustment of the offender. e

* |will uphold the law with dignity, displaying an awareness of my responsibility to
recognizing the right of the public to be safeguarded from criminal activity.

* |will strive to be objective in the performance of my duties, recoghizing the inalienable right of
al persons, appreciating the inherent worth of the individual, and respecting those confidences
which can be reposed in me. -- .

* Iwill conduct my personal life with decorum,
with my office.

* | will cooperate with my co-workers and related agenci
professional competence through the seeking and shari

* |wil distinguish clearly, in public, between my statements
representative of my profession.

* |will encourage policy, procedures and personnel
themselves in accordance with the values, goals @
Parole Association.

* Irecognize my office as a symbol of public fai
& am true to the ethics of the American Prob

* Iwill constantly strive to achieve these objectives
profession.

offenders 'while

neither accepting nor granting favors in connection
d will continually strive to improve my
ng of knowledge and understanding.
and actions as an individualand as a

|

| !

ting the

esan

ers to conduct

practices, which will enable oth
Probation and

nd objectives of the American

th and | accept it as a public trust to be held as long

ation and Parole Association.

and ideals, dedicating myself to my chosen

the American Probation and

Association, n.d Reprinted with permssion of

SOURCE: American Probation and Parole
par* Amﬂ? on




180 | Part| The Ir

» iC MOee Of It
!‘[ S5 I I on a O cnie )  [enNsK ns betweer d
I) Oh][] nc p.” ](. C ner n | I
) ¥ < 1 W
v h[(.ll] ISsues 1

i < < L - 1 - - P | 2lon and
ybation as trea s (8] S 1N1s C SUPX - fl!]('“ll tiveness of p
i s treatment or as I“. I i hl]l(.' 1L, ||] LIPPOSC ‘F . - . )-:I e V
][’(l 1t " . E ONCerns rc |.|[||'|.'_‘ [H[II('\.H-\ 1 wese ofhcers | : r -
asd ITn m ()i pUI‘ll.‘ihﬂanl. and c . 'h W it ; . i l{:’ "

i ! aAve 1nve ¢ b I fer i([\ : ' -\
'I.] ldi[l‘(—)nd“\v. pll)l'lll!U” d]’ld P.“UlL I] " \\. = = ‘[] .| :

e W * regular contaag
and this ‘iLI]‘Jcr\'ision suggests there will be re 24 | bty ‘““wmm s
i > hi er casel . Yet, these contacls vary .
make up his or her caseload. . : v 1l bl s thaka R
; The 'TVISO ng
un 7 C ac ‘e a month. The supc : : o
s ctory contacts once ¢ - erooer: survalio T
pLrilhnl n| : d control functions, or as some describe it, betwee ey
lrc‘a[ ]L}' B e - i e surveillance than service-oriented. becaus
1973). Eliot Studt argues that parole is morc : tece Somani T =
dost ‘ - O AN 5 p
X lmplc officers are instructed to make sur prise visis o j . J .
ex: 3 S & . ‘ N oclios. Rt
: be eliminated by giving the surveillance function 1o the e
can be ¢ )

F services (Conrad 1973, 1982), whereas John Rosecrance (1986) holds that -

o provide services ,UHI.‘.. s i1l * but in effect, function primarily as fcpon &
officers provide neither service nor surveillance
C ourts. I king probation toug
f”r[‘ill'lc;(c-r; has been a trend over the past decade tow ’7"' ‘:‘I"“T"r"“l‘::‘r;l h‘\'
emphasizing risk control, and stressing [Jl.L‘ enforcement of sang ]. T -:1\ ,;‘1‘,““;”-““ s
Parole has always had a greater law enforc L'Hlt'ﬂl| emphasis than g N
N o i regarded as the agency responsible for letting inmates out of pr
(Petersilia 1999: 480). ot stvies of or

Howard Abadinsky (1982) has pr yposed a typography of probati "}' officer \“"‘ ’ AT
work comprising the law enforcement model, the therapeutic model, and the ~.. ' o :
The law enforcement model involves 2 primary role of public protection, the the .-.gjx.:...'.. '.
sees rehabilitation and aiding the offender as central. and the synthetic model is a combina
both law enforcement and rehabilitatic n. o

Like corrections officers. probation and parole officers are faced with decisions ab
whether to emphasize the protection of society or to
accountable to demands from administrators
be carried out. Frank Domurad (2000:
implementation of new concepts and programs, suc h as restorative and mmunity just
has the effect of placing additional roles
confusion for them about the purpose of !

In many states, probation agencies are located in the executive branch of governm
where they operate as rational bureaucratic
in the field. This separation has the
conflict can occur in ¢
probation officers should
may have different requirements and demands of these
When probation is located within the judicial branc h of government, there is less likely
administrative Pressure on probation we ork,
may be considered subordinate
that a probation officer may have
intentions of the adjudicate
that local-leve] judici
(p. 90).

Today, in most st
emphasis, an( the

aid the offender, and they are als
and politicians about how their duties sh
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purpose of that search must be related to probation or parole and must not be a cover for other

police s (del Carmon, Barnhill, Bonham, Hignite, and Jermstad 2001: 115). If police
attempt to induce a probation officer to exercise his or her powers to search and if the officer
agrees 0 the search, he or she must be satisfied that it is necessary for the proper functioning of
the probation system

A common condition of probation is that a probationer agrees to waive Fourth Amendment
rights and allow searches to be conducted on his or her person, residence, and automobile.
The California Supreme Court has held that as a general rule, probationers have “a reduced
expectation of privacy,” and this leaves them open to intrusions by governmental authorities,
which “are necessitated by legitimate governmental demands” (del Carmon et al. 2001: 116). In
one case, police searched a juvenile who was associating with suspected gang members at a
foothall game and discovered marijuana on his person. Police did not know that the juvenile was
on probation, a condition of which allowed a search of his person, and no probation officer was
present when the search was conducted. In this case, the California Supreme Court ruled that the
probation condition allowing searches was sufficient to authorize the police search of the juvenile
(I re Tyrell 1998).

Today, police rely on probation officers for information about probationers including
their place of residence, living situation, and behavior, and in return, probation looks to law
enforcement for protection when brought into contact with high-risk offenders (Small and
Torres 2001: 26). Increasingly, probation officers supervise offenders convicted of violent crimes,
because probation is being granted to those with serious criminal backgrounds and substantial
drug abuse histories, especially in metropolitan areas. As well, the we wkload of probation and
parole officers has dramatically increased with the rise in intensive probation supervision.
there were some 2.6 million adults on probation in 1990;
by 2001 this number had increased by 33% to 3.9 million (Glaze 2002; U.S. Department of Justice
2000). By vear-end 2005. there were 4,162,536 persons under probation supervision (Glaze
2006: 1). ) the 4.1 million. 50% had committed felonies and 49% misdemeanors. The largest
percentage was convicted of drug violations (28%) followed by DWT (15%) and lzlrccn_\-.-’[l.mft
(12%). Women composed almost 1 in 4 pre shationers, representing .?.:1,1'-;, of adults on ‘plmhfmnnj
up from 21% in 1995 (Glaze 2006: 6). The Department of Justice statistics show that California has
260 adults.

According to the Department of Justice,

the largest probation population, amounting to 388,
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the use of weapons, and probation officers have not been recruited with a role 1

weapons in mind.

Treatment or Control?

As already noted, the traditional tensions between treatment and control have been affected
by an increased focus on dangerousness, risk, and criminality. As a result, treatr
d‘c—emphasized‘ and security tends to be stressed. Ney L'ITJ’]!'!A"-‘\ the notion that F?T'

is granted for the purpose of treatment persists, and a goal of probation IL'III.I.:{.*.
matching the probationer with treatment and rehabilitation services in the communit
increased numbers of probationers have put an end to the commonly accepted notion tha
individual officers’ caseloads should be set at between 30 and 50 cases (€ hampion 19%
Consequently, probation officers are challenged ethically in terms of hay ing to choose wi
among their clients will receive adequate treatment services, especially as the caseloads continue
to rise (Silverman 1993: 91). Associated with the problems in supervising large caseloads and th
decisions about treatment responsibilitics are the inc reased demands for, and time constraints in
the preparation of presentence reports. With very large cascloads, officers may well lack the time
to prepare detailed presentence reports or may have to trade off one offender aganst another
the interests of performance (p. 9D,
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apd parolees are seen face to face less than twice a month. Parole officers complain :
of time ;1{1d resources, increased paperwork, and higher caseloads Mﬂrtloverm :unl tlbout l.ack
m@,nﬁavrs now tend to adopt the surveillance rather than the ruh:il')ilit;ltion mc.)c.lljflwfy rCCl;ufted
EI -.{iit:*hi'lx’lk'ing role” in some areas (p. S08). For the future, in light of theL‘ . PﬂIT: e‘c:nd
the roles of parole officer and police officer, parole officers are likc];' i m()tlmv‘egl;cr_lu, of
respond to ethical issues similar to those that confront police officers. mselves having to

Crime control policies over the last 2 decades have produced an explosion in the prison popula-
tion, and it is in the context of a policy of mass imprisonment and the consequent concerns
about security and safety that ethical concerns in the prison environment now arise. When
considering ethical issues it is crucial to have an understanding of how prisons operate, their
disciplinary regimes, and the experience of being both a prisoner and a guard. Contextualizing
the prison environment and the experience of imprisonment provides a basis for analyz-
ing and assessing ethical issues and dilemmas. This chapter has therefore provided this
contextualization

The organizational framework of guarding inmates has changed over time as early ad hoc
individualistic approaches gave way to managerial and bureaucratic regimes that formulated
detailed standards and rules about prisoner conduct. The composition of both the prison and the
guard population has also changed over time, as prisoners have become radicalized and have
daimed their rights through the courts.

What should be the basis for an ethical system of guarding prisoners? Some researchers
pointing out that it is deprivation of liberty that is
sanctioned by the courts and not additional pena lties such as controlling visits, strip searching,
or depriving prisoners of normal amenities. An ethical standard, therefore, that recognizes
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