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Introduction to Divorce: Opposing Viewpoints
Divorce, 2009


"Every society requires a critical mass of families that fit the traditional ideal, both to
meet the needs of most children and to serve as a model for other adults who are
raising children in difficult settings. We are at risk of losing that critical mass in
America today." Hillary R. Clinton, It Takes a Village


Divorce is something that affects most Americans directly or indirectly. According to a 2006 Gallup


poll, 30 percent of adult Americans say they have been divorced at some point in their lifetimes, up
from 23 percent in 1985. Nearly everyone either has been divorced or has family members or close
friends who have been divorced. Many married couples who do not divorce have nonetheless thought
about it. Among those who are married, a 2008 Roper Poll found that 33 percent have at some point
considered divorce. Women were more likely than men (39 percent vs. 27 percent) to have at least
thought about divorce at some point during their marriage.


Historically, divorce has been both a religious and a civil or secular issue. Some current issues in
divorce have antecedents in Judeo-Christian beliefs. Deuteronomy 24:1, customarily attributed to
Moses, states that if a man maries a woman "and it comes to pass that she find no favor in his eyes,
because he hath found some uncleanness in her; then let him write her a bill of divorcement ... and
send her out of his house." At the time of Jesus, two schools of thought concerning the meaning of
Deuteronomy 24:1 existed. One school, led by Rabbi Shammai, argued that the passage meant
divorce was permitted only for adultery; the other view, led by Rabbi Hillel, was that a man could
divorce his wife for any reason. Analogizing to modern terms, one view required fault as grounds for
divorce and the other view permitted the equivalent of a "no-fault" divorce.


The book of Matthew has several statements attributed to Jesus concerning divorce. In Matthew
19:4-6, Jesus states that a man and a woman joined in marriage are "one flesh" and "[t]herefore what
God has joined together, let not man separate." A similar passage appears in the book of Mark. When
critics challenged Jesus to explain his statement, which appears to contradict Deuteronomy, Jesus
states in Matthew 19:8, "Moses, because of the hardness of your hearts, permitted you to divorce
your wives, but from the beginning it was not so." In Mark 10:11 and Luke 16:18, Jesus says that
those who divorce and remarry commit adultery, which also implies that divorce cannot abolish the
marriage bond.


In Matthew 5:32 and 19:9, however, Jesus appears to approve divorce on grounds of adultery. So
does Christianity permit divorce or not?


Christianity is divided over divorce. The Catholic Church decreed that marriage is a spiritual


sacrament that, once created, remains intact in the eyes of God regardless of the desires or actions
of the parties to the marriage. Since true marriage is considered spiritually indissoluble, only
annulment of the marriage—a finding that a true marriage never really existed—is permitted. The
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Eastern Orthodox Church and most Protestant denominations permit divorce if sufficient grounds for
divorce exist.


For many centuries in England the ecclesiastical courts, rather than civil courts, regulated dissolution
of marriage. The courts only annulled marriages based upon grounds that existed at the time of the
marriage. Later people came to regard marriage as a kind of contract, and civil courts began
regulating the dissolution of marriages. Divorce was still considered against public policy, but civil
courts expanded the grounds for divorce to include conditions that occurred after the marriage if it
constituted violation of the marriage vows and if the party requesting the divorce was innocent of any
wrongdoing. Circumstances that constituted violation of marriage vows included adultery,
abandonment, and extreme cruelty.


The legal system in the United States was based upon that of England, the country of origin for most


of the early colonists. Historically, divorce laws in the United States required grounds for granting a
divorce. To obtain a divorce, the party had to be without fault. Grounds for divorce varied by state
and, prior to the widespread adoption of no-fault divorce, those who could afford to do so would go to
Nevada or even outside the United States where they could obtain divorces more easily. Many
couples who were not victims of abandonment, adultery, or the like nonetheless wanted to divorce. As
a result, many husbands and wives simply fabricated grounds for a divorce and lied under oath.


Divorce reform was proposed by a group assembled by the archbishop of Canterbury based upon the
single ground of "irreconcilable differences" without regard to fault. California studied the proposal
and adopted the first no-fault divorce law. Today all states except New York have some version of no-
fault divorce.


The women's movement also played a role in the development of divorce law, promoting equal
distribution of property and better enforcement of child support orders. By the late 1970s,
noncustodial fathers began forming groups to fight what they perceived as unfair treatment from
divorce courts.


In recent years, various groups have advocated reforms to make divorces more difficult to obtain,
suggesting ideas such as a return to fault-based divorce, longer waiting periods, mutual consent for a
no-fault divorce, and mandatory counseling and education before marriage and before divorce. Other
groups have promoted ideas to "improve" divorce by making it less combative through techniques
such as mediation and collaborative divorce. Do-it-yourself divorce kits have become popular in the
effort to make divorce less costly.


Americans remain divided over the issue. According to a 2007 Gallup poll, 66 percent of Americans
think divorce is morally acceptable, but 26 percent disagree. Notwithstanding religious teachings on
the issue of divorce, a 2004 Barna Research poll found that 58 percent of Protestants and 69 percent
of Catholics believed that divorce in which the other party had not committed adultery was not a sin.
As recently as April 2008, Pope Benedict XVI called divorce a "serious offense" that violates human
dignity, inflicts deep injustice on human and social relations, and "offends God himself," yet divorce
rates for Catholics exceed 20 percent. A Barna Research survey found that born-again Christians had
a higher likelihood of divorce than agnostics and atheists.
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Given the very real impact divorce has on people's lives, it is little wonder that so many opposing
viewpoints exist. The authors of the following selections examine issues of divorce in chapters
focused on four themes: "Is Divorce a Serious Problem?" "Can Divorce Be Prevented?" "Do Divorce
Laws Work?" and "Can the Negative Effects of Divorce Be Minimized?" These issues will likely
remain a point of controversy well into the future.


Further Readings
Books


Kirstin Armstrong Happily Ever After: Walking with Peace and Courage Through a Year of
Divorce, New York: Faith Words, 2007.


Cheri Arterburn The Perfect Divorce, San Diego, CA: B & C Publishing, 2005.
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2007.
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and Holman Publishers, 2003.
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CT: Yale University Press, 2006.


Emily Doskow Nolo's Essential Guide for Divorce, Berkeley, CA: Nolo, 2006.
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Harold Fuess Divorce in Japan: Family, Gender and the State, Stanford, CA: Stanford University
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Crown, 2005.
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Laurie Perry Drunk, Divorced and Covered in Cat Hair, Deerfield Beach, FL: Health
Communications, 2007.


Yossef Rapoport Marriage, Money and Divorce in Medieval Islamic Society, Cambridge:
Cambridge University Press, 2005.


Daniel Sitarz Divorce Yourself, Carbondale, IL: Nova Publishing Company, 2005.
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