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The Family and Delinquency


CHAPTER OUTLINE


THE CHANGING AMERICAN FAMILY
Family Makeup
Child Care
Economic Stress


THE FAMILY’S INFLUENCE ON DELINQUENCY
Family Breakup
Family Conflict
Family Neglect
Family Deviance


CHILD ABUSE AND NEGLECT
Historical Foundation
Defining Abuse and Neglect
The Extent of Child Abuse
Causes of Child Abuse and Neglect
Focus on Delinquency: Relationship
Between Substance Abuse and Child
Maltreatment
The Child Protection System: Philosophy
and Practice
The Abused Child in Court
Disposition of Abuse and Neglect Cases


ABUSE, NEGLECT, AND DELINQUENCY
The Abuse-Delinquency Link


CHAPTER OBJECTIVES


After reading this chapter you
should:


1. Be familiar with the link between
family relationships and juvenile
delinquency.


2. Understand the complex
association between family
breakup and delinquent behavior.


3. Understand why families in conflict
produce more delinquents than
those that function harmoniously.


4. Know the association between
inconsistent discipline and
supervision and juvenile crime.


5. Be able to discuss how parental
and sibling misconduct influences
delinquent behaviors.


6. Define the concept of child abuse.
7. Know the nature and extent of


abuse.
8. Be able to list the factors that are


seen as causing child abuse.
9. Be familiar with the complex


system of state intervention in
abuse cases.


10. Discuss the association between
child abuse and delinquent
behavior.
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The problems faced by runaways illustrate the significant impact that family relation-
ships have on adolescent development. Many experts believe that family dysfunction
is a key ingredient in the development of the emotional deficits that eventually lead to
long-term social problems.1 Interactions between parents and children, and between
siblings, provide opportunities for children to acquire or inhibit antisocial behavior
patterns.2 Children living in high-crime areas are able to resist the temptation of the
streets if they receive fair discipline and support from parents who provide them with
positive role models.3 However, children in affluent families who are being raised in a
household characterized by abuse and conflict, or whose parents are absent or sepa-
rated, will still be at risk for delinquency.4 Nor is the relationship between family life
and delinquency unique to U.S. culture; cross-national data support a significant
association between family variables and delinquency.5


The assumed relationship between delinquency and family life is critical today
because the American family is changing. Extended families, once common, are now
for the most part anachronisms. In their place is the nuclear family, described as a
“dangerous hothouse of emotions” because of the close contact between parents
and children; in these families, problems are unrelieved by contact with other kin
living nearby.6


The nuclear family is showing signs of breakdown. Much of the responsibility for
child rearing is delegated to television and daycare providers. Despite these changes,
some families are able to continue functioning as healthy units, producing well-adjusted
children. Others have crumbled under the stress, severely damaging their children.7


This is particularly true when child abuse and neglect become part of family life.
Because these issues are critical for understanding delinquency, this chapter is


devoted to an analysis of the family’s role in producing or inhibiting delinquency. We
first cover the changing face of the American family. We then review the way family
structure and function influence delinquent behavior. The relationship between
child abuse, neglect, and delinquency is covered in some depth.


Although estimates vary, somewhere


from one to three million kids run away


from home each year. Most stay with a


friend for a few days and then return


home. Others stay away longer; some


leave home never to return. Many find


shelter with other kids living in similar


circumstances, sleeping under bridges


and in abandoned buildings, forming un-


easy alliances for survival. Many abuse


drugs and become the victims of preda-


tory criminals. Few remain undamaged


by their ordeal.


Why do they run? While some may be


evading the law, suffering depression, or


dealing with a personal crisis, most are


running from a disturbed family or home


life. They have problems with their par-


ents’ divorce or remarriage; there is con-


flict over rules and discipline; sibling


conflicts have gotten out of control. Many


of these kids simply want to remove


themselves from a bad situation without


any destination in mind or plan for the


future. Some teens repeatedly run away


from home, only to become an easy tar-


get for adult predators who try to lure


them into prostitution, drug use, or both.


VIEW THE CNN VIDEO CLIP OF THIS


STORY AND ANSWER RELATED CRITICAL


THINKING QUESTIONS ON YOUR JUVENILE


DELINQUENCY: THE CORE 2E CD.


A great deal of information on
families and children can be
found at the Web site of the
David and Lucile Packard
Foundation by clicking on
Web Links under the Chapter
Resources at http://cj.
wadsworth.com/siegel_
jdcore2e.
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nuclear family
A family unit composed of parents
and their children; this smaller
family structure is subject to great
stress due to the intense, close
contact between parents and
children.
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THE CHANGING AMERICAN FAMILY
The so-called traditional family—with a male breadwinner and a female who cares
for the home—is a thing of the past. No longer can this family structure be consid-
ered the norm. Changing sex roles have created a family where women play a much
greater role in the economic process; this has created a more egalitarian family struc-
ture. About three-quarters of all mothers of school-age children are employed, up
from 50 percent in 1970 and 40 percent in 1960. The changing economic structure
may be reflected in shifting sex roles. Fathers are now spending more time with their
children on workdays than they did twenty years ago (2.3 hours versus 1.8), and
women are spending somewhat less time (3.0 hours versus 3.3).8 On their days off,
both working men and women spend about an hour more with their children than
they did twenty years ago, with women devoting about eight hours, and men six. So
although the time spent with children may be less than would be desirable, it has
increased over the past twenty years.


Family Makeup
The proportion of American households that have children who live with both par-
ents has declined substantially. Today about 37 percent of African-American children
live in families that have two parents; about 74 percent of White children live with
two parents.9 As many as 40 percent of White children and 75 percent of African-
American children will experience parental separation or divorce before they reach
age sixteen, and many of these children will experience multiple family disruptions
over time.10


Though there has been a sharp decline in the teen birthrate (dropping 28 percent
between 1990 and 2002), a significant number of children are still being born to un-
married women. A total of 4,040,121 births were reported in the United States in 2002,
about one-third of them, or 1.3 million, to unmarried women (see Figure 7.1).11
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Figure 7.1     Percent of Births to Unmarried Women
in the United States, 1990–2001


Percentage of births to unmarried women
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Source: “Birth: Final Data for 2001,” National Vital Statistic Reports, v51, n2 (Hyattsville, MD: National Center for Health Statistics,
2002), Table C.
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Child Care
Charged with caring for children is a daycare system whose workers are often paid
the minimum wage. Of special concern are “family daycare homes,” in which a single
provider takes care of three to nine children. Several states neither license nor moni-
tor these private providers. Even in states that mandate registration and inspection
of daycare providers, it is estimated that 90 percent or more of the facilities operate
“underground.” It is not uncommon for one adult to care for eight infants, an im-
possible task regardless of training or feelings of concern.


Children from working poor families are most likely to suffer from inadequate
child care; these children often spend time in makeshift arrangements that allow
their parents to work but lack the stimulating environment children need to thrive.12


About 3.5 million children under age thirteen spend some time at home alone each
week while their parents are at work.


Economic Stress
The family is also undergoing economic stress (see Table 7.1). About 17 percent of all
children live in poverty and about 7 percent live in extreme poverty—at least 50 per-
cent below the poverty line. About 30 percent of all children live in families where no
parent has full-time, year-round employment.13 The majority of indigent families
live in substandard housing without adequate health care, nutrition, or child care.
Those whose incomes place them above the poverty line are deprived of government
assistance. Recent political trends suggest that the social “safety net” is under attack
and that poor families can expect less government aid in the coming years.


Will this economic pressure be reduced in the future? The number of senior
citizens is on the rise. As people retire, there will be fewer workers to cover the costs
of Social Security, medical care, and nursing home care. These costs will put greater
economic stress on families. Voter sentiment has an impact on the allocation of
public funds, and there is concern that an older generation, worried about health
care costs, may be reluctant to spend tax dollars on at-risk kids.


THE FAMILY’S INFLUENCE ON DELINQUENCY
Most experts believe a disturbed home environment can have a significant impact on
delinquency. The family is the primary unit in which children learn the values and
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Table 7.1 Family Well-Being: National Indicators


Median income of families with children $50,000


Children in extreme poverty (income below 50% of poverty level) 7%


Female-headed families receiving child support or alimony 36%


Households with children receiving Earned Income Tax Credit 15,251,000


Average Earned Income Tax Credit for households with children $1,968


Households eligible for food stamps, but not receiving them 41%


Children without Internet access at home 52%


Children without a telephone at home 3%


Children without a vehicle at home 7%


Children without health insurance 12%


Two-year-olds who were immunized 79%


Low-income households with children where housing costs exceed 30% of income 59%


Source: Kids Count 2003 Data Book Online, www.aecf.org/cgi-bin/kc.cgi?action=profile&area=United+States.
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attitudes that guide their actions throughout their lives. Family disruption or change
can have a long-lasting impact on children.


Four categories of family dysfunction seem to promote delinquent behavior:
families disrupted by spousal conflict or breakup, families involved in interpersonal
conflict, negligent parents who are not attuned to their children’s behavior and emo-
tional problems, and families that contain deviant parents who may transmit their
behavior to their children (see Figure 7.2).14 These factors may interact; for example,
drug-abusing parents may be more likely to experience family conflict, child neglect,
and marital breakup. We now turn to the specific types of family problems that have
been linked to delinquent behavior.


Family Breakup
One of the most enduring controversies in the study of delinquency is the relationship
between a parent absent from the home and the onset of delinquent behavior. Research
indicates that parents whose marriage is secure produce children who are secure and
independent.15 In contrast, children growing up in homes with one or both parents
absent may be prone to antisocial behavior.


A number of experts contend that a broken home is a strong determinant of a
child’s law-violating behavior. The connection seems self-evident because a child is first
socialized at home. Any disjunction in an orderly family structure could be expected
to have a negative impact on the child.


The suspected broken home–delinquency relationship is important because, if
current trends continue, less than half of all children born today will live continuously
with their own mother and father throughout childhood. And because stepfamilies,
or so-called blended families, are less stable than families consisting of two biological
parents, an increasing number of children will experience family breakup two or even
three times during childhood.16


A number of studies indicate that children who have experienced family breakup
are more likely to demonstrate behavior problems and hyperactivity than children in
intact families.17 Family breakup is often associated with conflict, hostility, and
aggression; children of divorce are suspected of having lax supervision, weakened
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Figure 7.2     Family Influences on Behavior


Delinquency


Family Breakup Family Conflict


Family Neglect Family Deviance


Each of these four factors has been linked to antisocial behavior and delinquency. Interaction between these
factors may escalate delinquent activity.


broken home
Home in which one or both par-
ents are absent due to divorce or
separation; children in such an
environment may be prone to
antisocial behavior.


blended families
Nuclear families that are the prod-
uct of divorce and remarriage,
blending one parent from each of
two families and their combined
children into one family unit.
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attachment, and greater susceptibility to peer pressure.18


And as a recent study of more than four thousand youths
in Denver, Pittsburgh, and Rochester found, the more
often children are forced to go through family transitions
the more likely they are to engage in delinquent activity.19


The Effects of Divorce The relationship be-
tween broken homes and delinquency has been contro-
versial, to say the least. It was established in early research,
which suggested that a significant association existed
between parental absence and youthful misconduct.20


For many years the link was clear: children growing up
in broken homes were much more likely to fall prey to
delinquency than those who lived in two-parent
households.21


Beginning in the late 1950s some researchers began to
question the link between broken homes and delinquency.
Early studies, they claimed, used the records of police,
courts, and correctional institutions.22 This research may
have been tainted by sampling bias: youths from broken
homes may get arrested more often than youths from in-
tact families, but this does not necessarily mean they en-
gage in more frequent and serious delinquent behavior.
Official statistics may reflect the fact that agents of the


justice system treat children from disrupted households more severely because they
cannot call on parents for support. The parens patriae philosophy of the juvenile courts
calls for official intervention when parental supervision is considered inadequate.23


A number of subsequent studies, using self-report data, have failed to establish any
clear-cut relationship between broken homes and delinquent behavior.24 Boys and
girls from intact families seem as likely to self-report delinquency as those whose par-
ents are divorced or separated. Researchers concluded that the absence of parents has a
greater effect on agents of the justice system than it does on the behavior of children.25


Divorce Reconsidered Though some researchers still question the divorce-
delinquency link, there is growing sentiment that family breakup is traumatic and
most likely has a direct influence on factors related to adolescent misbehavior.26 In
her study of the effects of parental absence on children, sociologist Sara McLanahan
finds that children who grow up apart from their biological fathers typically do less
well than children who grow up with both biological parents. They are less likely
to finish high school and attend college, less likely to find and keep a steady job, and
more likely to become teen mothers. Although most children who grow up with a
single parent do quite well, differences between children in one- and two-parent fami-
lies are significant, and there is fairly good evidence that father absence per se is re-
sponsible for some social problems.27 The McLanahan research has been supported
by other studies showing that divorce is in fact related to delinquency and status
offending, especially if a child had a close relationship with the parent who is forced
to leave the home.28 The effects of divorce seem gender-specific:


■ Boys seem to be more affected by the postdivorce absence of the father. In post-
divorce situations, fathers seem less likely to be around to solve problems, to dis-
cuss standards of conduct, or to enforce discipline. A divorced father who remains
actively involved in his child’s life reduces his son’s chances of delinquency.


■ Girls are more affected by both the quality of the mother’s parenting and post-
divorce parental conflict. It is possible that extreme levels of parental conflict
may serve as a model to young girls coping with the aftermath of their parents’
separation.29
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Secure marriages produce children who are protected and
learn to become independent. Children growing up in homes
with one or both parents absent are more vulnerable to anti-
social behavior. Because a child is first socialized at home,
any disjunction in an orderly family structure can be expected
to have a negative impact on the child.
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intrafamily violence
An environment of discord and
conflict within the family; children
who grow up in dysfunctional
homes often exhibit delinquent
behaviors, having learned at a
young age that aggression pays off.
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Although the prevailing wisdom is that “marriage is better than divorce,”
research by Sara Jaffee and her associates shows that the quality of marriage may be
more important than its makeup. They found that the less time fathers lived with
their children, the more conduct problems their children had. However, when fathers
engaged in high levels of antisocial behavior, the more time they lived with their
children the more conduct problems their children had. Marriage, they conclude,
may not be the answer to the problems faced by children living in single-parent fam-
ilies unless their fathers can refrain from deviant behaviors and become reliable
sources of emotional and economic support.30


Family Conflict
Not all unhappy marriages end in divorce; some continue in an atmosphere of con-
flict. Intrafamily conflict is a common experience in many American families.31 The
link between parental conflict and delinquency was established almost forty years
ago when F. Ivan Nye found that a child’s perception of his or her parents’ marital
happiness was a significant predictor of delinquency.32 Contemporary studies also
find that children who grow up in maladapted homes and witness discord or vio-
lence later exhibit emotional disturbance and behavior problems.33 There seems to
be little difference between the behavior of children who merely witness intrafamily
violence and those who are its victims.34 In fact, some research efforts show that
observing the abuse of a parent (mother) is a more significant determinant of delin-
quency than being the target of child abuse.35


Research efforts have consistently supported the relationship between family
conflict, hostility, and delinquency.36 Adolescents who are incarcerated report grow-
ing up in dysfunctional homes.37 Parents of beyond-control youngsters have been
found to be inconsistent rule-setters, to be less likely to show interest in their chil-
dren, and to display high levels of hostile detachment.38


Although damaged parent-child relationships are associated with delinquency, it
is difficult to assess the relationship. It is often assumed that preexisting family prob-
lems cause delinquency, but it may also be true that children who act out put enor-
mous stress on a family. Kids who are conflict-prone may actually help to destabilize
households. To avoid escalation of a child’s aggression, these parents may give in to
their children’s demands. The children learn that aggression pays off.39
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Family conflict has been linked
to delinquency. Some experts
believe that improved parenting
skills may be key to reducing
the incidence of child abuse.
Here, Nicholas, 9 (left), and his
brother, Jared, 7, get help with
homework from their mom,
Wendy Hastie, at their home in
Nashville, Tenn. Wendy Hastie
and her husband recently com-
pleted a Youth Village treatment
program so they could learn to
cope better with behavioral and
health problems experienced by
Jared. The program stresses
early intervention in an attempt
to head off problems before a
juvenile breaks the law.
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Parents may feel overwhelmed and shut their child out of their lives. Adolescent
misbehavior may be a precursor of family conflict; strife leads to more adolescent
misconduct, producing an endless cycle of family stress and delinquency.40


Which is worse, growing up in a home marked by conflict or growing up in a
broken home? Research shows that children in both broken homes and high-conflict
intact homes were worse off than children in low-conflict, intact families.41 How-
ever, even when parents are divorced, kids who maintain attachments to their
parents are less likely to engage in delinquency than those who are alienated and
detached.42 See Exhibit 7.1 for other key findings on divorce.


Family Neglect
Parents who are supportive and effectively control their children in a noncoercive
fashion—a phenomenon referred to as parental efficacy—are more likely to raise
children who refrain from delinquency.43 Delinquency will be reduced if parents
provide the type of structure that integrates children into families while giving them
the ability to assert their individuality and regulate their own behavior.44 In some
cultures emotional support from the mother is critical, while in others the father’s
support remains the key factor.45


A number of studies support the link between the quality of family life and de-
linquency. Children who feel inhibited with their parents and refuse to discuss impor-
tant issues with them are more likely to engage in deviant activities. Poor child-parent
communications have been related to dysfunctional activities such as running away,
and in all too many instances these children enter the ranks of homeless street youths
who get involved in theft and prostitution to survive.46 In contrast, even children who
appear to be at-risk are better able to resist involvement in delinquent activity when
they report a strong attachment to their parents.47 The importance of close relations
with the family may diminish as children reach late adolescence and develop stronger
peer-group relations, but most experts believe family influence remains considerable
throughout life.48


Inconsistent Discipline Studies show that the parents of delinquent youths
tend to be inconsistent disciplinarians, either overly harsh or extremely lenient.49


But what conclusions can we draw from this observation?
The link between discipline and deviant behavior is uncertain. Most Americans


still support the use of corporal punishment in disciplining children. The use of
physical punishment cuts across racial, ethnic, and religious groups.50 There is grow-
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Exhibit 7.1 The Family Structure–Delinquency Link


• Children growing up in families disrupted
by parental death are better adjusted than
children of divorce. Parental absence is
not per se a cause of antisocial behavior.


• Remarriage does not lessen the effects of
divorce on youth: children living with a
stepparent exhibit (a) as many problems
as youths in divorce situations and
(b) considerably more problems than do
children living with both biological parents.


• Continued contact with the noncusto-
dial parent has little effect on a child’s
well-being.


• Evidence that the behavior of children
of divorce improves over time is
inconclusive.


• Postdivorce conflict between parents
is related to child maladjustment.


• Parental divorce raises the likelihood
of teenage marriage.


Sources: Nicholas Wolfinger, “Parental Divorce and Offspring Marriage: Early or Late? Social Forces 82:337–354
(2003); Paul Amato and Bruce Keith, “Parental Divorce and the Well-Being of Children: A Meta-Analysis,” Psycho-
logical Bulletin 110:26–46 (1991).


The Parenting Project is
dedicated to addressing our
nation’s crises of child abuse,
neglect and abandonment,
teen pregnancy, and overall
violence by bringing parenting,
empathy, and nurturing skills
to all school-age children and
teens. Their Web site can be
accessed by clicking on Web
Links under the Chapter Re-
sources at http://cj.wadsworth.
com/siegel_ jdcore2e.
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ing evidence of a “violence begetting violence” cycle. Children who are subject to
even minimal amounts of physical punishment may be more likely to use violence
themselves. Sociologist Murray Straus reviewed the concept of discipline in a series
of surveys and found a powerful relationship between exposure to physical punish-
ment and later aggression.51


Nonviolent societies are also ones in which parents rarely punish their children
physically; there is a link between corporal punishment, delinquency, spousal abuse,
and adult crime.52 Research conducted in ten European countries shows that the
degree to which parents and teachers approve of corporal punishment is related to
the homicide rate.53


Physical punishment weakens the bond between parents and children, lowers the
children’s self-esteem, and undermines their faith in justice. It is not surprising, then,
that Straus finds a high correlation between physical discipline and street crime. It
is possible that physical punishment encourages children to become more secretive
and dishonest.54 Overly strict discipline may have an even more insidious link to
antisocial behaviors: abused children have a higher risk of neurological dysfunction
than the nonabused, and brain abnormalities have been linked to violent crime.55


Supervision Evidence also exists that inconsistent supervision can promote
delinquency. F. Ivan Nye found that mothers who threatened discipline but failed to
carry it out were more likely to have delinquent children than those who were consis-
tent in their discipline.56 Contemporary research supports this finding with evidence
that assaultive boys tend to grow up in homes in which there is inconsistent
discipline.57


There is ample evidence that effective supervision can reduce children’s involve-
ment in delinquency. Youths who believe their parents care little about their activities
are more likely to engage in criminal acts than those who believe their actions will
be closely monitored.58 Kids who are not closely supervised spend more time out in
the community with their friends and are more likely to get into trouble. In contrast,
those who are supervised, especially in disorganized areas, are less likely to succumb
to the temptations of the streets. The ability of a family to provide parental super-
vision seems even more important for children growing up in poor neighborhoods
with fewer social ties among adults. In these areas parents cannot call upon neigh-
borhood resources to take up the burden of controlling children; there is, therefore,
a greater burden placed on families to provide adequate supervision.59
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Some kids drift into law-
violating gangs and groups
when they are raised in families
that fail to provide sufficient
supervision and care. The
teen suspects shown in these
police photos are members of a
middle-class gang of Nevada
boys who were involved in
several gruesome attacks dur-
ing the summer of 2003, leaving
victims permanently disfigured.
Can their behavior be a result of
parental neglect? Can we blame
parents for the violent antisocial
behavior of their children?
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Resource Dilution Parents may find it hard to control their children because
they have such large families that their resources, such as time, are spread too thin
(resource dilution). It is also possible that the relationship is indirect, caused by the
connection of family size to some external factor; for example, resource dilution
has been linked to educational underachievement, long considered a correlate of
delinquency.60 Middle children may suffer because they are most likely to be home
when large numbers of siblings are also at home and economic resources are most
stretched.61 Larger families are more likely to produce delinquents than smaller
ones, and middle children are more likely to engage in delinquent acts than first-
or last-born children.


Resource dilution may force some mothers into the workforce in order to sup-
port their young children. Critics have suggested that these working mothers are
unable to adequately supervise their children, leaving them prone to delinquency.
However, recent research by Thomas Vander Ven and his associates found that
having a mother who is employed has little if any effect on youthful misbehavior,
especially if the children are adequately supervised.62


Family Deviance
A number of studies have found that parental deviance has a powerful influence on
delinquent behavior.63 Deviant behavior is intergenerational; the children of deviant
parents produce delinquent children themselves.64


Some of the most important data on parental deviance was gathered by Donald J.
West and David P. Farrington, whose Cambridge Youth Survey found that a significant
number of delinquent youths have criminal fathers.65 About 8 percent of the sons of
noncriminal fathers became chronic offenders, compared to 37 percent of youths with
criminal fathers.66 In another analysis, Farrington found that one type of parental
deviance, bullying, may be both inter- and intragenerational. Bullies have children who
bully others, and these “second-generation bullies” grow up to become the fathers of
children who are also bullies (see chapter 9 for more on bullying in the schoolyard).67


The cause of intergenerational deviance is uncertain. Genetic, environmental,
psychological, and child-rearing factors may all play a role. For example, research
shows that fathers of youths who suffer attention deficit hyperactivity disorder
(ADHD), a condition linked to delinquency, are five times more likely to suffer anti-
social personality disorder (APD) than fathers of non-ADHD youths; this finding
indicates that personality problems may be intergenerational.68 Similarly, research
on the sons of alcoholics show that they suffer from neurological impairments
related to delinquency.69 It is possible that parental alcoholism causes genetic prob-
lems related to developmental impairment or that the children of substance-abusing
parents are more prone to neurological impairment.


The quality of family life may also be key. Criminal parents may be least likely to
have close relationships with their offspring; parental neglect has been linked to
delinquency. Substance-abusing or criminal parents are more likely to use overly
harsh and inconsistent discipline, two factors that have previously been linked to the
onset of delinquent behavior.70


The association between parental deviance and children’s delinquency may be
related to labeling and stigma. Social control agents may be quick to fix a delinquent
label on the children of known law violators, increasing the likelihood that they will
pick up an “official” delinquent label.71 The resulting stigma increases the chances
they may fall into a delinquent career.


Sibling Influences Some evidence also exists that siblings may influence
behavior too; research shows that if one sibling is a delinquent there is a significant
likelihood that his brother or sister will engage in delinquent behaviors.72


Not surprisingly, siblings who maintain a warm relationship and feel close to
one another are also likely to behave in a similar fashion. If one of these siblings
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takes drugs and engages in delinquent behavior, so too will his brother or sister.73


A number of interpretations of these data are possible:


■ Siblings who live in the same environment are influenced by similar social
and economic factors; it is not surprising that their behavior is similar.


■ Deviance is genetically determined, and the traits that cause one sibling to
engage in delinquency are shared by his or her brother or sister.


■ Deviant siblings grow closer because of shared interests. It is possible that
the relationship is due to personal interactions: older siblings are imitated
by younger siblings.


In summary, the research on delinquency and family relationships offers ample
evidence that family life can be a potent force on a child’s development. The delin-
quent child is likely to grow up in a large family with parents who may drink, partici-
pate in criminal acts, be harsh and inconsistent disciplinarians, be cold and unaffec-
tionate, have marital conflicts, and be poor role models. Overall, the quality of a
child’s family life seems to be more important than its structure.


CHILD ABUSE AND NEGLECT
Concern about the quality of family life has increased because of reports that many
children are physically abused or neglected by their parents and that this treatment
has serious consequences for their behavior over the life course. Because of this
topic’s importance, the remainder of this chapter is devoted to the issue of child
abuse and neglect and its relationship with delinquent behavior.


Historical Foundation
Parental abuse and neglect is not a modern phenomenon. Maltreatment of children
has occurred throughout history. Some concern for the negative effects of such mal-
treatment was voiced in the eighteenth century in the United States, but concerted
efforts to deal with the problem did not begin until 1874.


In that year, residents of a New York City apartment building reported to public
health nurse Etta Wheeler that a child in one of the apartments was being abused by
her stepmother. The nurse found a young child named Mary Ellen Wilson who had
been repeatedly beaten and was malnourished from a diet of bread and water. Even
though the child was seriously ill, the police agreed that the law entitled the parents
to raise Mary Ellen as they saw fit. The New York City Department of Charities
claimed it had no custody rights over Mary Ellen.


According to legend, Mary Ellen’s removal from her parents had to be arranged
through the Society for the Prevention of Cruelty to Animals (SPCA) on the ground
that she was a member of the animal kingdom. The truth, however, is less sensational:
Mary Ellen’s case was heard by a judge. Because the child needed protection, she was
placed in an orphanage.74 The SPCA was actually founded the following year.75


Little research into the problems of maltreated children occurred before that of
C. Henry Kempe, of the University of Colorado. In 1962, Kempe reported the results
of a survey of medical and law-enforcement agencies that indicated the child abuse
rate was much higher than had been thought. He coined a term, battered child syn-
drome, which he applied to cases of nonaccidental injury of children by their parents
or guardians.76


Defining Abuse and Neglect
Kempe’s pioneering work has been expanded in a more generic expression of child
abuse that includes neglect as well as physical abuse. Specifically, it describes any
physical or emotional trauma to a child for which no reasonable explanation, such
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✔ Families are experiencing social
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as an accident, can be found. Child abuse is generally seen as a pattern of behavior
rather than a single act. The effects of a pattern of behavior are cumulative. That is,
the longer the abuse continues, the more severe the effect will be.77


Although the terms child abuse and neglect are sometimes used interchange-
ably, they represent different forms of maltreatment. Neglect refers to deprivations
children suffer at the hands of their parents (lack of food, shelter, health care, love).
Abuse is a more overt form of aggression against the child, one that often requires
medical attention. The distinction between the terms is often unclear because, in
many cases, both abuse and neglect occur simultaneously.


Physical abuse includes throwing, shooting, stabbing, burning, drowning, suf-
focating, biting, or deliberately disfiguring a child. The greatest number of injuries
result from beatings. Physical neglect results from parents’ failure to provide adequate
food, shelter, or medical care for their children, as well as failure to protect them
from physical danger.


Emotional abuse or neglect is manifested by constant criticism and rejection of
the child.78 Those who suffer emotional abuse have significantly lower self-esteem as
adults.79 Emotional neglect includes inadequate nurturing, inattention to a child’s
emotional development, and lack of concern about maladaptive behavior.


Sexual abuse refers to the exploitation of children through rape, incest, and mo-
lestation by parents, family members, friends, or legal guardians. Finally, abandon-
ment refers to the situation in which parents leave their children with the intention
of severing the parent-child relationship.80


Regardless of how it is defined, the effects of abuse can be devastating. Children
who have experienced some form of maltreatment possess mental representations
characterized by a devalued sense of self, mistrust of others, a tendency to perceive
hostility in others in situations where the intentions of others are ambiguous, a ten-
dency to generate antagonistic solutions to social problems, and a suspicion of close
relationships.81
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Sexual Abuse Sexual abuse can vary in content and style. It may range from
rewarding children for sexual behavior that is inappropriate for their level of devel-
opment to using force or the threat of force for the purposes of sex. It can involve
children who are aware of the sexual content of their actions and others too young to
have any idea what their actions mean. It can involve a variety of acts, from inappro-
priate touching to forcible sexual penetration.


Sexual abuse too can have devastating effects. Abused children suffer disrupted
ego and personality development.82 Guilt and shame are common. The ego of the
victim may be overwhelmed by rage and horror over the incident, and the experi-
ence can have long-lasting repercussions.


Research indicates a correlation between the severity of abuse and its long-term
effects: the less serious the abuse, the more quickly the child can recover.83 Children
who are frequently abused over long periods and suffer actual sexual penetration
are most likely to experience long-term trauma, including post-traumatic stress syn-
drome (PTSD), precocious sexuality, and poor self-esteem.84 Some victims find
themselves sexualizing their own children in ways that lead them to sexual or physi-
cal abuse. Several studies have found a close association between sexual abuse and
adolescent prostitution.85 Girls who were sexually and physically abused as children
are more often suicidal as adults than the nonabused.86


The Extent of Child Abuse
It is almost impossible to estimate the extent of child abuse. Many victims are so
young that they have not learned to communicate. Some are too embarrassed or
afraid to do so. Many incidents occur behind closed doors, and even when another
adult witnesses inappropriate or criminal behavior, the adult may not want to get
involved in a “family matter.”


Some indications of the severity of the problem came from a groundbreaking
1980 survey conducted by sociologists Richard Gelles and Murray Straus.87 Gelles
and Straus estimated that between 1.4 and 1.9 million children in the United States
were subject to physical abuse from their parents. This abuse was rarely a onetime
act. The average number of assaults per year was 10.5, and the median was 4.5. Gelles


T H E  FA M I LY  A N D  D E L I N Q U E N C Y 167


What is the line separating
reasonable discipline from child
abuse? Kathi Herren, shown
here in a Michigan juvenile
court, was convicted of a mis-
demeanor and sentenced to
two years probation for slap-
ping her fourteen-year-old
daughter after catching her with
cigarettes. Should parents have
the right to physically punish
their children?


©
 2


00
3 


AP
/W


id
e 


W
or


ld
 P


ho
to


s


Juvenile Delinquency: The Core  COPYRIGHT © 2005 Wadsworth, a division of Thomson Learning, Inc








and Straus also found that 16 percent of the couples in
their sample reported spousal abuse; 50 percent of the
multichild families reported attacks between siblings;
20 percent of the families reported incidents in which
children attacked parents.88


The Gelles and Straus survey was a milestone in
identifying child abuse as a national phenomenon. Sur-
veys conducted in 1985 and 1992 indicated that the inci-
dence of severe violence toward children had declined.89


One reason was that parental approval of corporal pun-
ishment, which stood at 94 percent in 1968, decreased to
68 percent by 1994.90 Recognition of the problem may
have helped moderate cultural values and awakened
parents to the dangers of physically disciplining children.
Nonetheless, more than one million children were still
being subjected to severe violence annually. If the defini-
tion of “severe abuse” used in the survey had included
hitting with objects such as a stick or a belt, the number
of child victims would have been closer to seven million
per year.


Monitoring Abuse Not all child abuse and neglect
cases are reported to authorities, but those that are be-
come the focus of state action. A number of organizations
have been collecting data on reported child abuse. The
Department of Health and Human Services conducts an
annual survey of child protection services (CPS) agencies
to determine the number of reported child abuse victims.
In 2001 (the latest data available), an estimated three
million referrals concerning the welfare of approximately
five million children were made to child protective ser-
vices agencies throughout the United States. Of these,
approximately two-thirds (67 percent) were screened in
for further investigation and one-third (33 percent) were
screened out. Of the cases that were investigated, more
than one-quarter (28 percent) resulted in a finding that


the child was maltreated or at risk of maltreatment. In all, approximately 903,000
children were found to be victims of child maltreatment, including neglect, physical
abuse, sexual abuse, and psychological maltreatment. As Figure 7.3 shows, the 2001
victimization rate of 12.4 per 1,000 children in the population is quite a bit lower
than the abuse rates of a decade earlier. It is uncertain why child abuse rates are in
decline. One position is that anti-abuse programs are working and there is simply
less abuse. A second vision is that cutbacks in funding have limited the government’s
ability to investigate and process cases.


Who Are the Victims of Abuse? Younger children are the most likely
to be abused and neglected; children in the age group of birth to three years account
for 28 percent of all victims. Abuse cuts across racial and gender lines: males and fe-
males have almost equal abuse rates; half of all victims were White (50 percent); one-
quarter (25 percent) were African American; 15 percent were Hispanic. American
Indian/Alaska Natives accounted for 2 percent of victims, and Asian/Pacific Islanders
accounted for 1 percent of victims. Approximately 1,300 of these child victims died
of abuse or neglect during the year 2001, a rate of 1.81 children per 100,000 children
in the population.


Attempts to determine the extent of sexual abuse indicate that perhaps one in
ten boys and one in three girls have been the victims of some form of sexual exploita-
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Every year, millions of children are the victims of abuse and
neglect. Some pay with their lives. Sophia Mendoza, shown
here, was charged with murder in October 2002, when police
entered her home and found one of her children dead and
another gravely malnourished. She had given birth to five
children by the time she was twenty. What can be done to
provide troubled young mothers like Mendoza with the help
they need to care for their children properly?
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tion. Richard J. Estes and Neil Alan Weiner, two researchers at the School of Social
Welfare at the University of Pennsylvania, found that the problem of child sexual
abuse is much more widespread than was previously believed or documented. Their
research indicated that each year in the United States 325,000 children are subjected to
some form of sexual exploitation, which includes sexual abuse, prostitution, use in
pornography, and molestation by adults. Most are White and middle-class. Equal
numbers of boys and girls are involved, but the activities of boys generally receive less
attention from authorities. Many of these kids are runaways (more than 120,000)
while others have fled mental hospitals and foster homes. More than 50,000 are
thrown out of their home by a parent or guardian.91


Although sexual abuse is still quite prevalent, the number of reported cases has
been in significant decline. After a fifteen-year increase, substantiated child sexual
abuse cases in the United States dropped 31 percent between 1992 and 1998.92 These
data may either mean that the actual number of cases is truly in decline or that social
service professionals are failing to recognize abuse cases because of overwork and
understaffing.


Causes of Child Abuse and Neglect
Maltreatment of children is a complex problem with neither a single cause nor
a single solution. It cuts across racial, ethnic, religious, and socioeconomic lines.
Abusive parents cannot be categorized by sex, age, or educational level.


Of all factors associated with child abuse, three are discussed most often: (1) par-
ents who themselves suffered abuse tend to abuse their own children; (2) the pres-
ence of an unrelated adult increases the risk of abuse; and (3) isolated and alienated
families tend to become abusive. A cyclical pattern of violence seems to be perpetu-
ated from one generation to another. Evidence indicates that a large number of
abused and neglected children grow into adulthood with a tendency to engage in
violent behavior. The behavior of abusive parents can often be traced to negative
experiences in their own childhood—physical abuse, emotional neglect, and incest.
These parents become unable to separate their own childhood traumas from their
relationships with their children. Abusive parents often have unrealistic perceptions
of normal development. When their children are unable to act appropriately—when
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they cry or strike their parents—the parents may react in an abusive manner.93


Parents may also become abusive if they are isolated from friends, neighbors, or
relatives.


Many abusive parents describe themselves as alienated from their extended fami-
lies, and they lack close relationships with persons who could provide help in stress-
ful situations.94 The relationship between alienation and abuse may be particularly
acute in homes where there has been divorce or separation, or in which parents have
never actually married; abusive punishment in single-parent homes has been found
to be twice that of two-parent families.95 Parents who are unable to cope with stress-
ful events—divorce, financial stress, recurring mental illness, drug addiction—are
most at risk.96


Substance Abuse and Child Abuse Abusive families suffer from severe
stress, and it is therefore not surprising that they frequently harbor members who
turn to drugs and alcohol. Studies have found a strong association between child
abuse and parental alcoholism.97


In addition, evidence exists of a significant relationship between cocaine and
heroin abuse and neglect and abuse of children. Because this relationship is so
important, it is explored further in the Focus on Delinquency feature, “Relation-
ship Between Substance Abuse and Child Maltreatment.”


Stepparents and Abuse Research indicates that stepchildren share a
greater risk for abuse than do biological offspring.98 Stepparents may have less emo-
tional attachment to the children of another. Often the biological parent has to choose
between the new mate and the child, sometimes even becoming an accomplice in
the abuse.99


Stepchildren are overrepresented in cases of familicide, mass murders in which
a spouse and one or more children are slain. It is also more common for fathers who
kill their biological children to commit suicide than those who kill stepchildren, an
indication that the latter act is motivated by hostility and not despair.100


Social Class and Abuse Surveys indicate a high rate of reported abuse
and neglect among people in lower economic classes. Children from families with a
household income of less than $15,000 per year experience more abuse than children
living in more affluent homes. Child care workers indicate that most of their clients
either live in poverty or face increased financial stress because of unemployment and
economic recession. These findings suggest that parental maltreatment of children
is predominantly a lower-class problem. Is this conclusion valid?


One view is that low-income families, especially those headed by a single par-
ent, are often subject to greater environmental stress and have fewer resources to
deal with such stress than families with higher incomes.101 A relationship seems
to exist between the burdens of raising a child without adequate resources and the
use of excessive force. Self-report surveys do show that indigent parents are more
likely than affluent parents to hold attitudes that condone physical chastisement
of children.102


Higher rates of maltreatment in low-income families reflect the stress caused by
the limited resources that lower-class parents have to help them raise their children;
in contrast, middle-class parents devote a smaller percentage of their total resources
to raising a family.103


This burden becomes especially onerous in families with emotionally and physi-
cally handicapped children. Stressed-out parents may consider special-needs chil-
dren a drain on the families’ finances with little potential for future success; research
finds that children with disabilities are maltreated at a rate almost double that of
other children.104
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Relationship Between
Substance Abuse
and Child Maltreatment
The relationship between parental alcohol or other drug
problems and child maltreatment is becoming increasingly
evident. It is a serious problem because substance abuse is so
widespread: an estimated fourteen million adult Americans
abuse alcohol, and there may be more than twelve million
illicit drug users. With more than six million children under
the age of eighteen living in alcoholic households, and an
additional number living in households where parents have
problems with illicit drugs, it is evident that a significant
number of children in this country are being raised by
addicted parents.


Do Parental Alcohol or Other Drug
Problems Cause Child Maltreatment?
Research clearly indicates a connection between substance
abuse and child abuse. Among confirmed cases of child mal-
treatment, 40 percent involve the use of alcohol or other drugs.
This suggests that, of the 1.2 million confirmed victims of
child maltreatment each year, an estimated 480,000 children
are mistreated by a caretaker with alcohol or other drug prob-
lems. In addition, research suggests that alcohol and other
drug problems are factors in a majority of cases of emotional
abuse and neglect. In fact, neglect is the main reason why
children are removed from a home in which parents have
alcohol or other drug problems. Children in these homes
suffer from a variety of physical, mental, and emotional health
problems at a greater rate than do children in the general
population. Children of alcoholics suffer more injuries and
poisonings than do children in the general population. Alco-
hol and other substances may act as disinhibitors, lessening
impulse control and allowing parents to behave abusively.
Children in this environment often demonstrate behavioral
problems and are diagnosed as having conduct disorders. This
may result in provocative behavior. Increased stress resulting
from preoccupation with drugs on the part of the parent
combined with behavioral problems exhibited by the child
increases the likelihood of maltreatment. Frequently, these
parents suffer from depression, anxiety, and low self-esteem.
They live in an atmosphere of stress and family conflict. Chil-
dren raised in such households are themselves more likely to
have problems with alcohol and other drugs.


In What Ways Are Children Affected?
Children of alcoholics are more likely than children in the
general population to suffer a variety of physical, mental, and
emotional health problems. They often have feelings of low
self-esteem and failure and suffer from depression and anxi-
ety. It is thought that exposure to violence in both alcohol-
abusing and child-maltreating households increases the
likelihood that the children will commit, and be recipients
of, acts of violence. The effects don’t end when these children


reach adulthood; they may have difficulty coping with and
establishing healthy relationships as adults. In addition to
suffering from all the effects of living in a household where
alcohol or child-maltreatment problems exist, children whose
parents abuse illicit drugs live with the knowledge that their
parents’ actions are illegal. Although the research is in its in-
fancy, clinical evidence shows that children of parents who
have problems with illicit drug use may suffer from an inabil-
ity to trust legitimate authority because of fear of discovery
of a parent’s illegal habits.


As they mature, many fall victim to the same patterns
exhibited by their parents. Those who have been severely
physically abused often have symptoms of post-traumatic
disorder and dissociation. Individuals suffering from mental
health disorders may use alcohol and illicit drugs to decrease
or mitigate their psychological distress. Research suggests
that adults who were abused as children may be more likely
to abuse their own children than adults who were not abused
as children.


Can child maltreatment, when alcohol or other drugs
are a problem, be successfully treated? Research has shown
that when families exhibit both of these behaviors, the prob-
lems must be treated simultaneously in order to ensure a
child’s safety. Although ending the drug dependency does
not automatically end child maltreatment, very little can be
done to improve parenting skills until this step is taken. The
withdrawal experienced by parents who cease using alcohol
or other drugs presents specific risks. The effects of with-
drawal often cause a parent to experience intense emotions,
which may increase the likelihood of child maltreatment.
During this time, lasting as long as two years, it is especially
important that resources be available to the family.


CRITICAL THINKING


1. Considering the substance abuse–child abuse associa-
tion, should the government be proactive in removing
kids from homes where parents are known substance
abusers?


2. Does the substance abuse–child abuse link support
or contradict the view that delinquent behavior is
inherited?


INFOTRAC COLLEGE EDITION RESEARCH
To learn more about the problems faced by abused kids


and their parents, go to InfoTrac College Edition and read
Anna Lau and John Weisz, “Reported Maltreatment Among
Clinic-Referred Children: Implications for Presenting Prob-
lems, Treatment Attrition, and Long-Term Outcomes,” Journal
of the American Academy of Child and Adolescent Psychiatry
42:1327–1334 (2003).


Source: The Relationship Between Parental Alcohol or Other Drug
Problems and Child Maltreatment (Chicago: Prevent Child Abuse
America, 2000).
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The Child Protection System:
Philosophy and Practice
For most of our nation’s history, courts have assumed that parents have the right to
bring up their children as they see fit. In the 2000 case Troxel v. Granville, the Supreme
Court ruled that the due process clause of the Constitution protects against government
interference with certain fundamental rights and liberty interests, including parents’
fundamental right to make decisions concerning the care, custody, and control of their
children.105 If the care a child receives falls below reasonable standards, the state may
take action to remove a child from the home and place her or him in a less threatening
environment. In these extreme circumstances, the rights of both parents and children
are constitutionally protected. In the cases of Lassiter v. Department of Social Services and
Santosky v. Kramer, the U.S. Supreme Court recognized the child’s right to be free from
parental abuse and set down guidelines for a termination-of-custody hearing, including
the right to legal representation.106 States provide a guardian ad litem (a lawyer ap-
pointed by the court to look after the interests of those who do not have the capacity
to assert their own rights). States also ensure confidentiality of reporting.107


Though child protection agencies have been dealing with abuse and neglect
since the late nineteenth century, recent awareness of the problem has prompted
judicial authorities to take increasingly bold steps to ensure the safety of children.108


The assumption that the parent-child relationship is inviolate has been challenged.
In 1974 Congress passed the Child Abuse Prevention and Treatment Act (CAPTA),
which provides funds to states to bolster their services for maltreated children and
their parents.109 The act provides federal funding to states in support of prevention,
investigation, and treatment. It also provides grants to public agencies and nonprofit
organizations for demonstration programs.


The Child Abuse Prevention and Treatment Act has been the impetus for the
states to improve the legal frameworks of their child protection systems. Abusive par-
ents are subject to prosecution under statutes against assault, battery, and homicide.


Investigating and Reporting Abuse Maltreatment of children can easily
be hidden from public view. Although state laws require doctors, teachers, and others
who work with children to report suspected cases to child protection agencies, many
maltreated children are out of the law’s reach because they are too young for school or
because their parents do not take them to a doctor or a hospital. Parents abuse their
children in private, and even when confronted, often accuse their children of lying or
blame the children’s medical problems on accidents. Social service agencies must find
more effective ways to locate abused children and handle such cases once found.


All states have statutes requiring that persons suspected of abuse and neglect be
reported. Many have made failure to report child abuse a criminal offense. Though
such statutes are rarely enforced, teachers and nurses have been criminally charged
for failing to report abuse or neglect cases.110


Once reported to a child protection agency, the case is screened by an intake
worker and then turned over to an investigative caseworker. In some jurisdictions, if
child protective services substantiates a report, the case will likely be referred to a law
enforcement agency that will have the responsibility of investigating the case, collect-
ing evidence that can later be used in court proceedings. If the caseworker determines
that the child is in imminent danger of severe harm, the caseworker may immediately
remove the child from the home. A court hearing must be held shortly after to ap-
prove custody. Stories abound of children erroneously taken from their homes, but it
is much more likely that these “gatekeepers” will consider cases unfounded and take
no action. Among the most common reasons for screening out cases is that the re-
porting party is involved in a child custody case despite the research showing that the
risk of abuse increases significantly in the aftermath of divorce.111


Even when there is compelling evidence of abuse, most social service agencies
will try to involve the family in voluntary treatment. Case managers will do periodic
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follow-ups to determine if treatment plans are being followed. If parents are uncoop-
erative, or if the danger to the children is so great that they must be removed from
the home, a complaint will be filed in the criminal, family, or juvenile court system.
To protect the child, the court could then issue temporary orders placing the child in
shelter care during investigation, ordering services, or ordering suspected abusers to
have no contact with the child.


The Process of State Intervention Although procedures vary from
state to state, most follow a similar legal process once a social service agency files a
court petition alleging abuse or neglect.112 This process is diagrammed in Figure 7.4.


If the allegation of abuse is confirmed, the child may be placed in protective cus-
tody. Most state statutes require that the court be notified “promptly” or “immediately”
if the child is removed; some states, including Arkansas, North Carolina, and Pennsyl-
vania, have gone as far as requiring that no more than twelve hours elapse before offi-
cial action is taken. If the child has not been removed from the home, state authorities
are given more time to notify the court of suspected abuse. For example, Louisiana and
Maryland set a limit of thirty days to take action, whereas Wisconsin mandates that
state action take no more than twenty days once the case has been investigated.


When an abuse or neglect petition is prosecuted, an advisement hearing (also
called a preliminary protective hearing or emergency custody hearing) is held. The
court will review the facts of the case, determine whether permanent removal of the
child is justified, and notify the parents of the charges against them. Parents have the
right to counsel in all cases of abuse and neglect, and many states require the court to
appoint an attorney for the child as well. If the parents admit the allegations, the
court enters a consent decree, and the case is continued for disposition. Approxi-
mately one-half of all cases are settled by admission at the advisement hearing. If the
parents deny the petition, an attorney is appointed for the child and the case is con-
tinued for a pretrial conference.
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Should we blame an overworked
child protection system for its
failures to protect youth? Is it
realistic to assume these agen-
cies can effectively monitor the
behavior of troubled families?
Here, Division of Youth and
Family Services union members
participate in a rally in Camden,
New Jersey, November 3, 2003.
The rally was held in response to
the firing of seven DYFS workers
after a Collingswood couple was
accused of allegedly starving
their four adopted sons. Union
officials said the case has put
too much focus on that family’s
problems and not enough on
longstanding problems in the
Division of Family and Youth
Services.


©
 2


00
3 


AP
/W


id
e 


W
or


ld
 P


ho
to


s


advisement hearing
A preliminary protective or tem-
porary custody hearing in which
the court will review the facts and
determine whether removal of the
child is justified and notify parents
of the charges against them.


pretrial conference
The attorney for the social services
agency presents an overview of the
case, and a plea bargain or negoti-
ated settlement can be agreed to in
a consent decree.
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At the pretrial conference, the attorney for the social service agency presents an
overview of the case and the evidence. Such matters as admissibility of photos and
written reports are settled. At this point the attorneys can negotiate a settlement of
the case, in which the parents accept a treatment plan detailing:


■ The types of services that the child and the child’s family will receive, such as par-
enting classes, mental health or substance abuse treatment, and family counseling


■ Reunification goals, including visitation schedules and a target date for a child’s
return home


■ Concurrent plans for alternative permanent placement options should reunifica-
tion goals not be met


About three-fourths of the cases that go to pretrial conference are settled by a
consent decree. About eighty-five out of every one hundred petitions filed are settled
at either the advisement hearing or the pretrial conference.


Of the fifteen remaining cases, five are generally settled before trial. Usually no
more than ten cases out of every one hundred actually reach the trial stage of the
process. This is an adversarial hearing designed to prove the state’s allegations.
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Figure 7.4     The Process of State Intervention in Cases of Abuse and Neglect


Intake
Case reported to child
protection service.


50% of reported cases
deemed “unfounded.”


Case referred to social
service agency; no
court intervention.


Child can be removed
into protective custody.


Abuse or neglect
petition filed.


Parents admit
allegations.
Court enters
consent decree.


Disposition
50% of cases
settled at this
stage.


Parents deny
allegations.
Attorney appointed
for child.


Complaint filed in
criminal, family, or
juvenile court system.


Parents have right to
counsel.


either


either or


or


Advisement Hearing
•  Reviews facts of case.
•  Determines whether
   removal is justified.
•  Notifies parents of
   charges.


Case continued
for pretrial
conference.


Pretrial Conference
•  Evidence reviewed.
•  Attorney may be
  appointed for parents.


•  Attorneys can plea
   bargain.


More than 3/4 of all
petitions filed are settled
during advisement
hearing or pretrial
conference.


Trial
•  Court decides whether
   allegations of abuse are
   supported by evidence.
•  Adversarial process.


No more than 10 of
every 100 cases reach
this stage.


Disposition
•  Social service agency
   makes recommendations.
•  Agreement: parents
   commit to following
   state orders.


1/2 to 2/3 of convicted
offenders serve time.
1/2 assigned to counseling.


Review Hearing
•  Determines whether conditions
   are being met.
•  Parents who fail to cooperate
   warned that they might lose
   parental rights.
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Disposition The most crucial part of an abuse or neglect proceeding is the dis-
position hearing. The social service agency presents its case plan, which includes
recommendations such as conditions for returning the child to the parents, or a visi-
tation plan if the child is to be taken permanently from the parents. An agreement is
reached by which the parents commit themselves to following the state orders. Be-
tween one-half and two-thirds of all convicted parents will be required to serve time
in incarceration; almost half will be assigned to a form of treatment. As far as the
children are concerned, some may be placed in temporary care; in other cases,
parental rights are terminated and the child is placed in the custody of the child pro-
tective service. Legal custody can then be assigned to a relative or some other person.
In 2001, approximately 275,000 children were removed from their homes.


In making their decisions, courts are guided by three interests: the role of the
parents, protection for the child, and the responsibility of the state. Frequently, these
interests conflict. In fact, at times even the interests of the two parents are not in
harmony. The state attempts to balance the parents’ natural right to control their
child’s upbringing with the child’s right to grow into adulthood free from harm.
This is referred to as the balancing-of-the-interests approach.


Periodically, review hearings are held to determine if the conditions of the case
plan are being met. Parents who fail to cooperate are warned that they may lose their
parental rights. Most abuse and neglect cases are concluded within a year. Either the
parents lose their rights and the child is given a permanent placement, or the child
is returned to the parents and the court’s jurisdiction ends.


The Abused Child in Court
One of the most significant problems associated with abuse cases is the trauma a
child must go through in a court hearing. Children get confused and frightened and
may change their testimony. Much controversy has arisen over the accuracy of chil-
dren’s reports of family violence and sexual abuse, resulting in hung juries in some
well-known cases, including the McMartin Day Care case in California.113


State jurisdictions have instituted procedures to minimize the trauma to the
child. Most have enacted legislation allowing videotaped statements, or interviews
with child witnesses, taken at a preliminary hearing or at a formal deposition to be
admissible in court. Videotaped testimony spares child witnesses the trauma of testi-
fying in open court. States that allow videotaped testimony usually put some restric-
tions on its use: some prohibit the government from calling the child to testify at
trial if the videotape is used; some states require a finding that the child is “medically
unavailable” because of the trauma of the case before videotaping can be used; some
require that the defendant be present during the videotaping; a few specify that the
child not be able to see or hear the defendant.114


Most of the states now allow a child’s testimony to be given on closed-circuit
television (CCTV). The child is able to view the judge and attorneys, and the court-
room participants are able to observe the child. The standards for CCTV testimony
vary widely. Some states, such as New Hampshire, assume that any child witness
under age twelve would benefit from not having to appear in court. Others require
an independent examination by a mental health professional to determine whether
there is a “compelling need” for CCTV testimony.


In addition to innovative methods of testimony, children in sexual abuse cases
have been allowed to use anatomically correct dolls to demonstrate happenings that
they cannot describe verbally. The Victims of Child Abuse Act of 1990 allows chil-
dren to use these dolls when testifying in federal courts; at least eight states have
passed similar legislation.115 Similarly, states have relaxed their laws of evidence to
allow out-of-court statements by the child to a social worker, teacher, or police offi-
cer to be used as evidence (such statements would otherwise be considered hearsay).
Typically, corroboration is required to support these statements if the child does not
also testify.
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The American Bar Association
maintains a Web site with
information on legal rights of
children in abuse cases. The
Web site can be accessed by
clicking on Web Links under
the Chapter Resources at
http://cj.wadsworth.com/
siegel_ jdcore2e.
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disposition hearing
The social service agency presents
its case plan and recommenda-
tions for care of the child and
treatment of the parents, including
incarceration and counseling or
other treatment.


balancing-of-the-interests
approach
Efforts of the courts to balance the
parents’ natural right to raise a
child with the child’s right to grow
into adulthood free from physical
abuse or emotional harm.


review hearings
Periodic meetings to determine
whether the conditions of the case
plan for an abused child are being
met by the parents or guardians of
the child.


hearsay
Out-of-court statements made by
one person and recounted in court
by another; such statements are
generally not allowed as evidence
except in child abuse cases wherein
a child’s statements to social work-
ers, teachers, or police may be
admissible.
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The prevalence of sexual abuse cases has
created new problems for the justice system.
Often accusations are made in conjunction
with marital disputes. The fear is growing that
children may become pawns in custody bat-
tles; the mere suggestion of sexual abuse is
enough to affect the outcome of a divorce
action. The justice system must develop tech-
niques that can get at the truth without creat-
ing a lifelong scar on the child’s psyche.


Legal Issues A number of cases have
been brought before the Supreme Court test-
ing the right of children to present evidence at
trial using nontraditional methods. Two issues
stand out. One is the ability of physicians and
mental health professionals to testify about
statements made to them by children, espe-
cially when the children are incapable of testi-
fying. The second concerns the way children
testify in court.


In a 1992 case, White v. Illinois, the
Supreme Court ruled that the state’s attorney
is required neither to produce young victims
at trial nor to demonstrate the reason why
they were unavailable to serve as witnesses.116


White involved statements given by the child
to the child’s baby-sitter and mother, a doctor,
a nurse, and a police officer concerning the
alleged assailant in a sexual assault case. The
prosecutor twice tried to call the child to
testify, but both times the four-year-old ex-
perienced emotional difficulty and could not
appear in court. The outcome hinged solely
on the testimony of the five witnesses.


By allowing others to testify as to what the
child said, White removed the requirement
that prosecutors produce child victims in
court. This facilitates the prosecution of child
abusers in cases where a court appearance by a


victim would prove too disturbing or where the victim is too young to understand
the court process.117 The Court noted that statements made to doctors during med-
ical exams or those made when a victim is upset carry more weight than ones made
after careful reflection. The Court ruled that such statements can be repeated during
trial because the circumstances in which they were made could not be duplicated
simply by having the child testify to them in court.


In-Court Statements Children who are victims of sexual or physical abuse
often make poor witnesses. Yet their testimony may be crucial. In a 1988 case, Coy v.
Iowa, the Supreme Court placed limitations on efforts to protect child witnesses in
court. During a sexual assault case, a “one-way” glass screen was set up so that the child
victims would not be able to view the defendant (the defendant, however, could view
the witnesses).118 The Iowa statute that allowed the protective screen assumed that
children would be traumatized by their courtroom experience. The Court ruled that
unless there is a finding that the child witness needs special protection, the Sixth
Amendment of the Constitution grants defendants “face-to-face” confrontation with
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A counselor shows a doll to a victim of child abuse. Children in sexual
abuse cases may use anatomically correct dolls to demonstrate happen-
ings that they cannot describe verbally. The Victims of Child Abuse Act
of 1990 allows children to use dolls when testifying in federal courts;
at least eight states have passed similar legislation.


©
 J


oe
l G


or
do


n


Juvenile Delinquency: The Core  COPYRIGHT © 2005 Wadsworth, a division of Thomson Learning, Inc








their accusers. In her dissenting opinion, Justice Sandra Day O’Connor suggested
that if courts found it necessary, it would be appropriate to allow children to testify
via CCTV or videotape.


Justice O’Connor’s views became law in Maryland v. Craig.119 In this case a day-
care operator was convicted of sexually abusing a six-year-old child; one-way CCTV
testimony was used during the trial. The decision was overturned in the Maryland
Court of Appeals on the grounds that the procedures used were insufficient to show
that the child could only testify in this manner because a trial appearance would be
too traumatic. On appeal, the Court ruled that the Maryland statute that allows
CCTV testimony is sufficient because it requires a determination that the child will
suffer distress if forced to testify. The Court noted that CCTV could serve as the
equivalent of in-court testimony and would not interfere with the defendant’s right
to confront witnesses.


Disposition of Abuse and Neglect Cases
There is considerable controversy over what forms of intervention are helpful in
abuse and neglect cases. Today, social service agents avoid removing children from
the home whenever possible and instead try to employ techniques to control abusive
relationships. In serious cases, the state may remove children from their parents and
place them in shelter care or foster homes. Placement of children in foster care is
intended to be temporary, but it is not uncommon for children to remain in foster
care for three years or more.


Ultimately, the court has the power to terminate the rights of parents over their
children, but because the effects of destroying the family unit are far reaching, the
court does so only in the most severe cases. Judicial hesitancy is illustrated in a Vir-
ginia appellate case in which grandparents contested a father’s being awarded cus-
tody of his children. Even though he had a history of alcohol abuse, had already been
found to be an unfit parent, and was awaiting appeal of his conviction for killing the
children’s mother, the trial court claimed that he had turned his life around and
granted him custody.120


Despite such occurrences, efforts have been ongoing to improve the child pro-
tection system. Jurisdictions have expedited case processing, instituted procedures
designed not to frighten child witnesses, coordinated investigations between social
service and law enforcement agencies, and assigned an advocate or guardian ad litem
to children in need of protection.


ABUSE, NEGLECT, AND DELINQUENCY
Because the effects of child abuse are long-term, delinquency experts fear that abused
kids will experience mental and social problems across their life span. For example,
victims of abuse are prone to suffer mental illness such as dissociative identity disor-
der (DID), formerly known as multiple personality disorder (MPD); research shows
that child abuse is present in the histories of the vast majority of DID subjects.121


One particular area of concern is the child’s own personal involvement with
violence. Psychologists suggest that maltreatment encourages children to use aggres-
sion as a means of solving problems and prevents them from feeling empathy for
others. It diminishes their ability to cope with stress and makes them vulnerable to
the violence in the culture. Abused children have fewer positive interactions with
peers, are less well liked, and are more likely to have disturbed social interactions.122


The link between maltreatment and delinquency is also supported by a number
of criminological theories. For example:


■ Social control theory. By disrupting normal relationships and impeding socializa-
tion, maltreatment reduces the social bond and frees individuals to become in-
volved in deviance.


✔ Checkpoints
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Checkpoints
✔ Although the maltreatment of


juveniles has occurred throughout
history, the concept of child abuse
is relatively recent.


✔ C. Henry Kempe first recognized
battered child syndrome.


✔ We now recognize sexual, physical,
and emotional abuse, as well as
neglect.


✔ More than one million confirmed
cases of abuse occur each year.


✔ The number of sexual abuse cases
has declined.


✔ There are a number of suspected
causes of child abuse, including
parental substance abuse, isolation,
and a history of physical and
emotional abuse.


✔ A child protection system has been
created to identify and try abuse
cases.


✔ The courts have made it easier for
children to testify in abuse cases,
by using CCTV, for example.


To quiz yourself on this
material, go to questions
7.9–7.18 on the Juvenile


Delinquency: The Core 2e Web site.
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■ Social learning theory. Maltreatment leads to delinquency because it teaches chil-
dren that aggression and violence are justifiable forms of behavior.


■ General strain theory. Maltreatment creates the “negative affective states” that are
related to strain, anger, and aggression.


A significant amount of literature suggests that abuse may have a profound ef-
fect on behavior in later years. Exposure to abuse in early life provides a foundation
for violent and antisocial behavior.123 Delinquent behavior is the means by which
many abused children act out their hostility toward their parents. Some join gangs,
which furnish a sense of belonging and allow pent-up anger to be expressed in
group-approved delinquent acts.


Clinical Histories Studies of juvenile offenders have confirmed that between
70 and 80 percent may have had abusive backgrounds. Many of these juveniles report
serious injury, including bruises, lacerations, fractures, and being knocked uncon-
scious by a parent or guardian.124 Likewise, several studies reveal an association
between homicide and maltreatment in early childhood.125 Among children who kill
or who attempt murder, the most common factor is a child’s tendency to identify
with aggressive parents and imitate their behavior.126 One study of murder and
murderous assault by juveniles indicated that in all cases “one or both parents had
fostered and condoned murderous assault.”127


Cohort Studies These findings do not necessarily prove that maltreatment
causes delinquency. It is possible that child abuse is a reaction to misbehavior and not
vice versa. In other words, it is possible that angry parents attack their delinquent and
drug-abusing children and that child abuse is a result of delinquency, not its cause.


One way of solving this dilemma is to follow a cohort of youths who have been
reported as victims of abuse and compare them with a similar cohort of nonabused
youths. A classic study conducted by Jose Alfaro in New York found that about half
of all children reported to area hospitals as abused children later acquired arrest
records. Conversely, a significant number of boys (21 percent) and girls (29 percent)
petitioned to juvenile court had prior histories as abuse cases. Children treated for
abuse were disproportionately involved in violent offenses.128


Cathy Spatz Widom followed the offending careers of 908 youths reported as
abused from 1967 to 1971 and compared them with a control group of 667 non-
abused youths. Widom found that the abuse involved a variety of perpetrators, in-
cluding parents, relatives, strangers, and even grandparents. Twenty-six percent of
the abused sample had juvenile arrests, compared with 17 percent of the comparison
group; 29 percent of those who were abused had adult criminal records, compared
with 21 percent of the control group. Race, gender, and age also affected the proba-
bility that abuse would lead to delinquency. The highest risk group was composed
of older Black males who had suffered abuse; about 67 percent of this group went
on to become adult criminals. In contrast, only 4 percent of young, White, non-
abused females became adult offenders.129 Her conclusion: being abused increases
the likelihood of arrest both as a juvenile and as an adult.130


Widom also tested the hypothesis that victims of childhood violence resort to
violence themselves as they mature. The children in her sample who suffered from
physical abuse were the most likely to get arrested for violent crimes; their violent
crime arrest rate was double that of the control group. More surprising was the dis-
covery that neglected children maintained higher rates of violence than children in
the comparison group. Clearly, family trauma of all kinds may influence violence.


Child Victims and Persistent Offending Widom also interviewed five
hundred subjects twenty years after their childhood victimization. Preliminary
analysis of this sample indicates that the long-term consequences of childhood vic-
timization continue throughout life. Potential problems include mental health con-
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cerns, educational problems, health problems, and occupational difficulties. In a
more recent analysis, Widom and Michael Maxfield found that by the time they
reached age thirty-two, the abused children had a higher frequency of adult offend-
ing than the nonabused. People who began their offending careers as adults were also
more likely to have been abused as children. Widom and Maxfield conclude that
early intervention may be necessary to stop this cycle of violence.131


Sexual Abuse Cohort research shows that sexually abused youths are much
more likely to suffer an arrest than nonabused children. The risk is greatest if the
abuse took place when the child was less than seven years of age and the offense was
committed by a male.132 Sexually abused girls share a significant risk of becoming
violent over the life course. There is also evidence that sexual abuse victims are more
likely to abuse others, especially if they were exposed to other forms of family vio-
lence.133 Self-report studies also confirm that child maltreatment increases the likeli-
hood of delinquency. The most severely abused youths are at the greatest risk for
long-term serious delinquency.134


The Abuse-Delinquency Link
These findings do not necessarily mean that most abused children become delin-
quent. Many do not, and many delinquent youths come from what appear to be
model homes. Though Widom found that more abused than nonabused children in
her cohort became involved in delinquency, the majority of both groups did not.135


Although these studies suggest an abuse-delinquency link, others find that the
association is either nonsignificant or inconsistent (for example, having a greater
influence on girls than boys).136 However, some recent research by Timothy Ireland
and his associates indicates that the abuse-delinquency link may be a function of
when the abuse occurred: kids who were maltreated solely during their early child-
hood are less likely to later engage in delinquent acts than (a) those mistreated when
they were older or (b) those whose abuse occurred first in childhood and then per-
sisted into later adolescence.137 Ireland speculates that adolescents who have expe-
rienced persistent and long-term maltreatment are more likely to have families
suffering an array of other social deficits, including poverty, parental mental illness,
and domestic violence, which may make children more likely to engage in antisocial
behavior. Persistent maltreatment also gives the victims little opportunity to cope or
deal with their ongoing victimization. Because it is suspected that child abuse leads
to a cycle of violence, there are programs designed to help abusive parents refrain
from repeating their violent episodes.
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• Poor family relationships have been linked to juvenile
delinquency.


• Early theories viewed the broken home as a cause of
youthful misconduct, but subsequent research found
that divorce and separation play a smaller role than
was previously believed.


• However, contemporary studies now show that parental
absence may have a significant influence on delinquency
because it is more difficult for one parent to provide the
same degree of discipline and support as two.


• The quality of family life also has a great influence on
a child’s behavior. Families in conflict produce more
delinquents than those that function harmoniously.


• Families who neglect their children are at risk for
delinquency. Inconsistent discipline and supervision
have also been linked to juvenile crime.


• Parental and sibling misconduct is another factor that
predicts delinquent behaviors.


• Concern over the relationship between family life and
delinquency has been heightened by reports of wide-
spread child abuse.


• Cases of abuse and neglect have been found in every
social class and racial group.


• It has been estimated that there are three million re-
ported cases of child abuse each year, of which almost
one million are confirmed by child welfare investigators.


SUMMARY


To quiz yourself on this
material, go to questions
7.19–7.20 on the Juvenile


Delinquency: The Core 2e Web site.
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• Two factors are seen as causing child abuse. First, par-
ents who themselves suffered abuse as children tend to
abuse their own children. Second, isolated and alien-
ated families tend to become abusive.


• Local, state, and federal governments have attempted
to alleviate the problem of child abuse. All fifty states
have statutes requiring that suspected cases of abuse
be reported.


• There is a complex system of state intervention once
allegations of child abuse are made. Thousands of
youths are removed from their homes every year.


• A number of studies have linked abuse to delinquency.
They show that a disproportionate number of court-
adjudicated youths had been abused or neglected.


• Although the evidence is not conclusive, the data sug-
gest that a strong relationship exists between child
abuse and delinquent behavior.


• To make it easier to prosecute abusers, the Supreme
Court has legalized the use of CCTV in some cases.
Most states allow children to use anatomically correct
dolls when testifying in court.
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KEY TERMS


1. What are the meanings of the terms child abuse and
child neglect?


2. Discuss the association between child abuse and delin-
quency. Give two different explanations for the positive
relationship between abuse and antisocial behavior.


3. What causes parents to abuse their children?


4. What is meant by the child protection system? Do
courts act in the best interest of the child when they
allow an abused child to remain with the family?


5. Should children be allowed to testify in court via CCTV?
Does this approach prevent defendants in child abuse
cases from confronting their accusers?


6. Is corporal punishment ever permissible as a discipli-
nary method?


QUESTIONS FOR DISCUSSION


You are an investigator with the county bureau of social
services. A case has been referred to you by a middle
school’s head guidance counselor. It seems that a young
girl, Emily M., has been showing up to school in a dazed
and listless condition. She has had a hard time concentrat-
ing in class and seems withdrawn and uncommunicative.
The thirteen-year-old has missed more than her normal
share of school days and has often been late to class. Last
week, she seemed so lethargic that her homeroom teacher
sent her to the school nurse. A physical examination re-
vealed that she was malnourished and in poor physical
health. She also had evidence of bruising that could only
come from a severe beating. Emily told the nurse that she
had been punished by her parents for doing poorly at
school and failing to do her chores at home.


When her parents were called to school to meet with
the principal and guidance counselor, they claimed to be
members of a religious order that believes children should
be punished severely for their misdeeds. Emily had been
placed on a restricted diet as well as beaten with a belt to
correct her misbehavior. When the guidance counselor
asked them if they would be willing to go into family ther-
apy, they were furious and told her to “mind her own busi-
ness.” It’s a sad day, they said, when “God-fearing American
citizens cannot bring up their children according to their
religious beliefs.” The girl is in no immediate danger be-
cause her punishment has not been life-threatening.


The case is then referred to your office. When you go to
see the parents at home, they refuse to make any change in
their behavior, claiming that they are in the right and you


APPLYING WHAT YOU HAVE LEARNED
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represent all that is wrong with society. The “lax” discipline
you suggest leads to drugs, sex, and other teenage problems.


• Would you get a court order removing Emily from her
house and requiring the parents to go into counseling? 


• Would you report the case to the district attorney’s
office so it could take criminal action against her par-
ents under the state’s child protection act?


• Would you take no further action, reasoning that
Emily’s parents have the right to discipline their child
as they see fit? 


• Would you talk with Emily and see what she wants to
happen?


Before you answer these questions, use “child abuse” and
“reporting child abuse” in key word searches on InfoTrac
College Edition. To further help you answer these ques-
tions, click on Web Links under the Chapter Resources
at http://cj.wadsworth.com/siegel_jdcore2e. You’ll find
information from Child USA and the National Clearing-


house on Child Abuse and Neglect Information to help you
understand the issues surrounding child abuse.


Pro/Con discussions and Viewpoint Essays on some of the topics
in this chapter may be found at the Opposing Viewpoints Resource
Center: www.gale.com/OpposingViewpoints.


DOING RESEARCH ON THE WEB
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